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his research has been prepared as an independent analytical work
expressing the scientific opinions and conclusions of the research
team. Nothing contained herein shall be construed or understood as ne-
cessarily representing, either expressly or implicitly, the official opinion
w or position of the Saudi Center for Commercial Arbitration (SCCA). x

Furthermore, it does not necessarily reflect the views or policies of the
Government of the Kingdom of Saudi Arabia, its judiciary, or any of its
institutions.

All Saudi court judgments and corresponding case citations refe-
renced in this study were provided directly by the Saudi Ministry of
Justice as part of the data collection process for this project. The study
reflects the information made available to the research team as of June
12, 2026.

All analyses and assessments provided in this research are presented
within the framework of scholarly diligence, conducted based on the
approved methodology and its sources, without creating any legal obli-
gation or effect on any entity whatsoever.
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The launch of Saudi Vision 2030 in 2016 initiated a broad national
transformation agenda that has reshaped the Kingdom’s legal, regulato-

ry, and economic landscape. As part of this process, Saudi Arabia has
implemented extensive legislative and institutional reforms that stren-
gthen its arbitra-tion framework through legislative modernization, ju-
dicial development, institutional support, and investments in digitaliza-
tion and capacity building. These developments have contributed to the
emergence of a sophisticated and internationally oriented arbitration
ecosystem.

The International Bar Association identifies three principal indica-
tors of a stable arbitral environ-ment when selecting a seat of arbitration:
membership in the Convention on the Recognition and Enforcement
of Foreign Arbitral Awards (“the New York Convention”), an arbitra-
tion-supportive legal framework permitting arbitration of the relevant
subject matter, and a judiciary with a de-monstrated record of neutral
and arbitration-friendly decisions. As a Contracting State to the New
York Convention since 1994, the Kingdom has continued to reinforce
its position as an arbitration-friendly jurisdiction aligned with interna-
tionally recognized standards.

Against this background, this study provides a comprehensive ana-
lysis of the Kingdom’s arbitration framework and its relationship to the
UNCITRAL Model Law on International Commercial Arbitra-tion
(1985), as amended in 2006 (“the Model Law”). The study assesses the
extent to which the Saudi Arbitration Law (2012) and the Draft Saudi
Arbitration Law (“the Draft Law”) currently under consideration align
with the Model Law as an internationally recognized reference, through
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(1) an analysis of Saudi court rulings and arbitral awards and (2) a tex-
tual comparison of the provisions of the three texts.

Prepared in response to an official invitation from the Board of Edi-
tors for the Digest Revision of the United Nations Commission on Inter-
national Trade Law (UNCITRAL), the report forms part of Saudi Ara-
bia’s contribution to the forthcoming edition of the UNCITRAL Digest
of Case Law on the Model Law on International Commercial Arbitration
and reflects the Kingdom’s continuing engagement in the development
and dissemination of international arbitration jurisprudence.

Overview

Part I presents the results of a detailed analysis of arbitration-related
judicial rulings issued by the Courts of Appeal across various regions of
the Kingdom between January 2023 and June 2025. The dataset com-
prised 967 decisions provided by the Ministry of Justice, and in all cases,
the applicable law was the Saudi Arbitration Law and the seat of arbitra-
tion was within the Kingdom.

The judicial analysis adopts a comparative methodology grounded
in the Model Law, its interpretation, and its implementation in jurisdic-
tions that have adopted it in whole or in part. It begins with an analysis
of practical issues arising from the application of the Model Law in com-
parative jurisprudence, supplemented by relevant scholarly literature.
Based on this, a set of research questions were developed and organized
in accordance with the structure and provisions of the Model Law.

Within this framework, Saudi judicial precedents addressing the interpre-
tation or application of the Saudi Arbitration Law were mapped to the corres-
ponding provisions of the Model Law. The review then analyzes how Saudi
courts have addressed these issues, with the aim of assessing the degree of
alignment between domestic judicial practice and internationally recognized
arbitration standards. Particular attention is then placed on the grounds for
annulment of arbitral awards that have been argued in Saudi courts.
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The analysis concludes with a brief overview of three arbitral awards
issued in disputes governed by the SCCA’s Arbitration Rules and the
Saudi Arbitration Law. While no general conclusions can be drawn
from this limited sample, the awards are included to illustrate how the
Saudi law and the Model Law are implemented in practice in arbitral
proceedings within the Kingdom.

Part II presents the results of a direct textual comparative analysis
of the provisions of the Model Law and the corresponding provisions
of the Saudi Arbitration Law and the Draft Law. The methodology
proceeds on the basis that the Model Law constitutes the principal inter-
national reference framework for the Saudi Arbitration Law, as well as
for comparable arbitration regimes in other jurisdictions. Accordingly,
the comparative analysis begins with the provisions of the Model Law
and examines whether, and to what extent, corresponding provisions
appear in the current and draft Saudi laws.

Each provision of the Model Law is examined individually and com-
pared with its counterpart in the current and draft laws, where applicable.
Accordingly, the tables are not intended to provide a comprehensive cata-
logue of all provisions contained in the Saudi Arbitration Law or the Draft
Law, but instead identify only those provisions that correspond, whether
directly or with variation, to the substance or structure of the relevant
Model Law provision. The analytical framework also allows for compa-
risons to be made between the two Saudi laws, the findings of which are
presented in the third section of the key findings outlined below.

Key Findings

Judicial Rulings and Arbitral Awards

The findings of the judicial analysis reveal several key indicators of
the effectiveness of the arbitral environment in the Kingdom. These
relate to fundamental issues including (1) arbitrability, (2) the recogni-
tion of electronic notifications in arbitral proceedings, (3) the limits
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of judicial intervention, (4) the principles of competence-competence
and separability of the arbitration clause, (5) respect for party auto-
nomy in the constitution of the arbitral tribunal, (6) respect for party
autonomy in determining procedural rules, (7) the scope of judicial
review, and (8) the application of public policy and Sharia.

As regards non-arbitrability, judicial precedents confirm that the
general rule is that disputes are arbitrable, subject to limited exceptions
where the legislator expressly assigns jurisdiction to a specific authority
or excludes certain categories of disputes from arbitration. These in-
clude tax disputes, personal status matters, and matters not capable of
settlement.

With respect to electronic notifications, judicial precedents de-
monstrate that the Saudi judiciary has adopted a positive and progres-
sive approach to the recognition of electronic means in arbitral procee-
dings. Courts have affirmed the validity of notifications made through
text messages, similar applications, or email designated by the parties,
unless otherwise agreed. Where it is established that the notification has
reached the designated means of communication, proof of delivery to
the relevant electronic address is deemed sufficient to establish valid
service, with the burden shifting to the recipient to prove non-receipt.
This approach aligns with international developments in arbitral prac-
tice and is consistent with Article 8 of the Draft Arbitration Law, which
expressly recognizes the validity of electronic communications.

With regard to judicial intervention and assistance during the ar-
bitration proceedings, the rulings examined consistently confirmed
that court involvement remains confined to the instances expressly pro-
vided for by law.

As to the principle of competence-competence and the separability
of the arbitration clause, judicial precedents show clear and consistent
alignment on both principles. Courts have affirmed the primary authority
of the arbitral tribunal to rule on its own jurisdiction, including objections
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relating to the existence or validity of the arbitration agreement. They have
also upheld the separability of the arbitration clause from the underlying
contract, confirming that the invalidity, termination, or revocation of the
contract does not, in itself, affect the validity of the clause, provided it re-
mains independently valid. This approach is consistent with the Saudi Ar-
bitration Law and prevailing practice in comparable arbitration systems.

Regarding party autonomy in the constitution of the arbitral tri-
bunal, judicial precedents indicate that Saudi courts generally respect
the mechanisms agreed upon by the parties for the appointment of arbi-
trators and uphold the arrangements set out in arbitration agreements.
However, judicial intervention occurs in exceptional circumstances to
safeguard procedural fairness and the principle of impartiality, parti-
cularly where the agreed mechanism results in imbalance between the
parties, compromises the independence of the tribunal, or where the
tribunal’s composition is altered without the knowledge of one of the
parties. In addition, the Saudi Arbitration Law requires that the tribunal
be composed of an odd number of arbitrators; failing this, the arbitra-
tion is rendered void pursuant to Article 13.

As regards party autonomy in determining procedural rules, judi-
cial precedents show that the Saudi judiciary recognizes the broad au-
thority granted to the arbitral tribunal to conduct proceedings in the ab-
sence of an agreement between the parties on procedural rules. Courts
have consistently rejected applications for annulment based on proce-
dural irregularities that do not fall within the exclusive grounds for an-
nulment prescribed by law. Where the parties have expressly agreed to
subject the arbitration to the rules of a designated arbitration institution,
the courts have upheld such agreements and recognized the binding ef-
fect of the procedural frameworks established by those rules, including
the authority of the institution and the finality of its decisions, insofar as
they are consistent with both the parties’ agreement and applicable law.

With respect to judicial review of arbitral awards, judicial precedents

11
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confirm that Saudi courts adopt a limited standard of review. This review
does not extend to reconsidering the merits of the dispute, reassessing
the arbitral tribunal’s interpretation of substantive law, or re-evaluating
the evidence, except where one of the exclusive grounds for annulment
set out in Article 50 of the Saudi Arbitration Law is established. These
grounds largely correspond to Article 34 of the Model Law and Article
V of the New York Convention. The case law consistently affirms that
errors in the interpretation or application of law or in the assessment of
facts do not, in themselves, constitute grounds for annulment, thereby
reinforcing the finality and independence of arbitral awards.

The analysis also devoted attention to the annulment of arbitral
awards and the confinement of annulment to a narrowly defined scope
in both ad hoc and institutional arbitration. This analysis is grounded
in Article 50 of the Saudi Arbitration Law (corresponding to Article 34
of the Model Law) and examines both annulment applications and their
rate of success before the courts. The extent to which arbitral awards
may be annulled in the Kingdom remains a key area of interest for forei-
gn stakeholders unfamiliar with its arbitration environment, particular-
ly in relation to grounds associated with Sharia and public policy.

During the period under study, 194 annulment applications were
filed, representing 20.1 percent of the total judgments examined (967).
Of these, 174 were rejected, amounting to a rejection rate of 89.7
percent. Rejections occurred either on procedural grounds—most no-
tably failure to comply with statutory time limits—or on substantive
grounds following admissibility, due to the absence of any of the ex-
clusive grounds set out in Article 50 of the Saudi Arbitration Law. The
body of case law demonstrates that Saudi courts treat these grounds for
annulment as exhaustive, not subject to expansion or analogy. Judicial
precedents unanimously confirm that the Courts of Appeal may neither
revisit the facts nor re-examine the merits of the dispute.

By contrast, only 20 annulment applications were granted (10.3%). Of

12
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these, full annulment was ordered in 12 cases (6.2% of all annulment ap-
plications), while partial annulment was ordered in eight cases (4.1%), re-
flecting a clear judicial inclination to confine annulment to the narrowest
possible scope. The findings further demonstrate that reliance on Sha-
ria as a ground for annulment was extremely limited, with only one ins-
tance of partial annulment recorded on that basis (0.5%), with the court
also relying on public policy and other grounds. Annulment on public
policy grounds was likewise rare, occurring in only three cases (1.55%),
including the same judgment in which the court also relied on Sharia
grounds—two involving full annulment and one partial annulment.

While the present study is methodologically independent, it may be
considered alongside four prior studies prepared by the Saudi Center for
Commercial Arbitration (SCCA) in 2021, 2022, 2023, and 2025, which
examined judgments issued by the Courts of Appeal between 2017 and
2023. When these findings are considered cumulatively, the total nu-
mber of judgments analyzed exceeds 3,300 issued between 2017 and
2025, including 565 annulment applications. Of these, 518 were rejec-
ted, representing 91.7 percent of all annulment requests, while only 47
motions were accepted (8.3%). Full annulment was ordered in 31 cases
(5.5%), and partial annulment in 16 cases (2.8%). Annulment based on
Sharia or public policy was limited to 13 cases (2.3%).

These results of the case law analysis demonstrate a consistent ap-
proach in the Kingdom aligned with international practice, whereby the
scope of judicial review of arbitral awards is narrowly confined and their
finality preserved, thereby reinforcing confidence in the stability of the
Saudi arbitration system.

Legislative Comparison (Model Law, Saudi Arbitration Law, Draft
Law)

The findings of the textual comparison of the three instruments reveals
a clear degree of structural and procedural harmonization, confirming
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that the Saudi Arbitration Law largely reflects internationally recognized
arbitration standards, while incorporating certain adaptations that reflect
the specific features of the Kingdom’s regulatory framework.

With respect to the scope of application and the criterion of in-
ternationality, the Model Law adopts a broad, functional concept of
international commercial arbitration. By contrast, the Saudi Arbitration
Law extends its application to both domestic and international arbitra-
tion. This approach is maintained in the Draft Law, with more precise
drafting aimed at enhancing legal certainty.

The comparative analysis further shows that the Saudi Arbitration Law
does not distinguish, in its substantive provisions, between domestic and
international arbitration. Pursuant to Article 2, it applies to all arbitrations
conducted within the Kingdom, as well as to international commercial
arbitrations conducted abroad where the parties agree to subject them
to its provisions, without prejudice to the rules of Sharia and applicable
international treaties to which the Kingdom is a party. Article 3 defines
the circumstances in which arbitration is considered international, while
Article 5 affirms respect for party autonomy in choosing to apply model
laws or international conventions, including their arbitration provisions,
provided that such application does not contravene Sharia. In this respect,
the Saudi law establishes a unified arbitration framework while maintai-
ning openness to international standards within defined regulatory limits.

In relation to definitions, the Model Law adopts a minimalist ap-
proach, limiting itself to essential operational terms. The Saudi Arbitra-
tion Law, by contrast, provides more detailed regulation of key concepts
and specifies the competent court. The Draft Law further develops this
approach by introducing contemporary procedural concepts such as the
emergency arbitrator, counterclaims, and interim and partial awards,
reflecting a shift toward modern institutional arbitration practices.

With regard to party autonomy and arbitral procedures, all three
instruments affirm the central role of party autonomy in determining
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procedural rules and constituting the arbitral tribunal. However, the
Saudi Arbitration Law incorporates certain procedural requirements
in the interest of procedural discipline, whereas the Draft Law moves
toward greater flexibility and reduced formalism, more closely aligning
with the Model Law, particularly in areas such as electronic communi-
cation, digital notifications, and the constitution of the tribunal.

As regards the relationship between the judiciary and arbitration,
the Model Law enshrines the principle of limited judicial intervention.
This principle is both implicitly and substantively reflected in the Saudi
Arbitration Law, although not articulated in express terms. The Draft
Law moves toward a more explicit affirmation of this principle, while
further developing the framework of judicial jurisdiction through the
subject-matter specialization of commercial courts.

With respect to notifications and digital procedures, the Model
Law adopts the standard of presumed knowledge. The Saudi Arbitra-
tion Law reflects the same approach, with more detailed regulation.
The Draft Law introduces a significant development by expressly reco-
gnizing email and other digital means of communication, and by spe-
cifying the point at which electronic notification is deemed effective.
This represents a notable advancement toward fully digitalized arbitra-
tion procedures.

Differences also arise in relation to the requirements of arbitrators,
their number, and the grounds for challenge. The Model Law adopts
minimum conditions, while the Saudi Arbitration Law introduces ad-
ditional regulatory requirements. The Draft Law moves toward easing
these restrictions to enhance the attractiveness and competitiveness of
the arbitral environment.

With regard to interim measures, all three instruments align in
confirming that recourse to the judiciary for precautionary measures
does not constitute a breach of the arbitration agreement, but rather
serves to protect the interests of the parties. The Saudi Arbitration Law

15
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expands the role of both the court and the arbitral tribunal in this res-
pect. While the Draft Law maintains this approach, it reformulates the
relevant provisions in a manner more closely aligned with the structure
and wording of the Model Law.

Overall, the comparative analysis reveals a process of gradual legis-
lative development. The Saudi framework has evolved from drawing
inspiration from the Model Law to achieving a more advanced level of
harmonization and procedural alignment, striking a balance between
international standards, the requirements of domestic legislation, and
the specific features of the national legal system.

Saudi Arbitration Law and Draft Law: Key Features

While Part II focuses on a comparison of the current Saudi Arbi-
tration Law and the Draft Law against corresponding provisions in the
Model Law, the broader review reveals the following principal themes,
with illustrative (non-exhaustive) examples:

1. Enhanced Arbitrator Eligibility and Immunity
o Qualifications:

The requirement in the current law that a sole arbitrator or the chair
of the arbitral tribunal hold a degree in Sharia or law has been removed.
This allows parties greater flexibility to appoint technical experts or spe-
cialists from non-legal backgrounds. Under the Draft Law, an arbitrator
need only be a natural person with full legal capacity and not deprived
of the exercise of civil rights due to criminal conviction.

[Article 20 (1) (Draft) v. Article 14 (3) (Current)]
« Nationality:

The Draft Law clarifies that arbitrators are not required to be of any
particular nationality unless otherwise agreed by the parties.

[Article 20 (2) (Draft)]

16
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o Immunity:

The Draft Law expressly codifies arbitrator immunity, shielding ar-
bitrators from personal liability for acts or omissions performed in their
capacity as arbitrators, except in cases of fraud or gross professional
misconduct.

[Article 27 (Draft)]
2. Modernization and Digital Proceedings
« Service of Process:

In the Draft Law, legal notifications may be effected through electro-
nic means, including email and mobile phone.

[Article 8 (1)-(2) (Draft) v. Article 6 (1)-(2) (Current)]
« Virtual Hearings:

In the Draft Law, arbitral tribunals are expressly empowered to
conduct meetings and hearings remotely using modern technological
means.

[Article 35 (2) (Draft) v. Article 28 (Current)]
« Electronic Signatures:

In the Draft Law, arbitral awards may be signed electronically and
are deemed rendered at the seat of arbitration, even if signed outside of
the Kingdom.

[Article 52 (4) (Draft) v. Article 42 (1) (Current)]
3. Interim and Emergency Relief
e Interim Measures:

The Draft Law introduces a more comprehensive framework gover-
ning interim and precautionary measures. Arbitral tribunals are granted
expanded authority to order measures to preserve the status quo, take or
refrain from taking action to prevent harm or prejudice, and safeguard

17
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assets or evidence. In cases of non-compliance, recourse may be made
to the competent court, which must issue its decision within 15 days.

[Articles 29 and 31 (1) (Draft) v. Articles 22 and 23 (Current)]
« Emergency Arbitrators:

The Draft Law expressly defines and recognizes the role of emergen-
cy arbitrators, enabling parties to seek urgent interim relief before the
final award is rendered.

[Articles 1 and 49 (1) (Draft)]
4. Procedural and Multi-Party Improvements
» Joinder, Intervention, and Consolidation:

The Draft Law allows for the joinder of or intervention by a third
party and the consolidation of related arbitrations, provided certain
conditions are met.

[Articles 37 and 43 (Draft)]
o Removal of Default Time Limits:

The requirement in the current law to issue a final award within
12 months from the commencement of the arbitration—absent party
agreement—has been removed in the Draft Law. Where the parties have
set a time limit in their arbitration agreement, the arbitral tribunal or
either party may request an extension from the competent court.

[Article 51 (Draft) v. Article 40 (Current)]
5. Annulment and Streamlined Enforcement
o Curing Defects:

In annulment proceedings, courts are empowered to stay the procee-
dings for up to 60 days to allow the arbitral tribunal to remedy defects
relating to the form of the award.

[Article 61 (5) (Draft) v. Article 50 (Current))

18
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e Res Judicata:

The Draft Law explicitly codifies that arbitral awards shall have “res
judicata effect” regardless of the country in which they are issued and
are enforceable accordingly.

[Article 63 (Draft) v. Article 52 (Current)]
+ Enforcement Simplification:

The requirement for the arbitral tribunal to deposit the award with
the competent court, including submission of an Arabic translation, has
been removed. Thus, translation is required only when a party seeks
enforcement.

[Article 44 (Current)]
o Appeals:

In the current law, decisions by the courts to annul an award may
be appealed before the competent authority within 30 days of notifi-
cation of its issuance. However, court decisions to order enforcement
of an award are non-appealable. While retaining the same time limits,
the Draft Law permits appeals against both orders granting and those
refusing enforcement of the award, and expressly refers to the Supreme
Court as the competent authority.

[Articles 62 (2) and 66 (Draft) v. Articles 51 (2) and 55 (3) (Current)]

Conclusion

Taken together, the parts of this report demonstrate that the Model Law
serves as the principle procedural reference for arbitration legislation in the
Kingdom. The current Saudi Arbitration Law reflects the Model Law in re-
gulating arbitral procedures and defining the role of the competent court,
while incorporating elements required by national legislation, particularly
concerning the relationship between the procedural framework and public
policy. The Draft Law further indicates a clear legislative trajectory toward

19



Country Report

reducing formalities, accelerating procedures, strengthening institutional
arbitration, and achieving closer alignment with international standards.
In addition, Saudi courts’ interpretation and implementation of the current
law demonstrate a consistent record of arbitration-friendly practices. This
evolution reflects a shift from a stage of national adaptation of the Model
Law toward a more advanced phase of integration and harmonization with
the global arbitration framework.

QYORORYO
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he launch of Saudi Vision 2030 in 2016 by His Royal High-
ness Prince Mohammed bin Salman bin Abdulaziz Al Saud,

A2

Crown Prince and Prime Minister, marked a landmark moment
that charted a bold new direction for the Kingdom of Saudi Arabia.
"‘ More than a strategic policy framework encompassing a series of X

major initiatives and projects, Vision 2030 signaled a transformative
national agenda that has reshaped multiple sectors and redefined
the Kingdom’s position in global economic and legal indices.

One of the most striking features of this transformation has been
the extraordinary scale and pace of legal and regulatory reform. Within
less than seven years, more than 2,700 legislative instruments have been
enacted, amended, or reviewed, alongside more than 970 governmental
reforms. These reforms have been characterized by an unprecedented
level of coordination and synergy across public, private, and nonprofit
sectors. Rather than incremental adjustments, they represent a holistic
modernization of entire ecosystems across diverse industries and sec-
tors, producing structural and qualitative improvements that have at-

tracted significant international recognition.

This reform agenda has also driven significant progress in the field
of arbitration. Legislative updates, judicial development, and sustained
governmental support—combined with targeted capacity-building ini-
tiatives and significant investments in automation, digitalization, and
artificial intelligence—have collectively strengthened arbitration and
alternative dispute resolution mechanisms in the Kingdom. Within a
relatively short period, Saudi Arabia has developed an arbitration eco-
system comparable to those that have evolved over several decades in
more established jurisdictions.
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The International Bar Association identifies three core criteria that
should be considered when selecting the seat of arbitration, which also
reflect the stability of the arbitral environment in a State: (1) that it be
a party to the Convention on the Recognition and Enforcement of Fo-
reign Arbitral Awards (New York, 1958) (“the New York Convention”),
(2) that its legal framework be supportive of arbitration and permit ar-
bitration in the subject matter of the dispute, and (3) that its courts de-
monstrate a record of neutral judgments supportive of the arbitration
process.®”) The Kingdom of Saudi Arabia has been a Contracting State to
the New York Convention since 1994.

Given this context, and as part of the ongoing efforts of the SCCA,
this study presents a comprehensive comparative analysis of the King-
dom’s arbitration framework. It examines the evolution of the Kingdom’s
legislative and judicial approaches to arbitration, evaluates their align-
ment with internationally recognized best practices, and contributes to
enhanced transparency and accessibility for stakeholders in the global
arbitration community.

Specifically, the study examines the extent to which the UNCI-
TRAL Model Law on International Commercial Arbitration (1985),
as amended in 2006 (“the Model Law”), is reflected in the Saudi legal
framework. This analysis addresses both the legislative dimension—
through the current Saudi Arbitration Law (2012), promulgated by
Royal Decree No. M/34 dated April 16, 2012 (24/5/1433H), and the
Draft Saudi Arbitration Law currently under consideration (“the Draft
Law”)—and the judicial dimension, through an examination of court
decisions and arbitral practice within the Kingdom.

This research was undertaken in response to an official invitation
from the Board of Editors for the Digest Revision of the United Nations
Commission on International Trade Law (UNCITRAL), requesting that

(1) IBA Guidelines for Drafting International Arbitration Clauses, adopted by a resolution
of the International Bar Association Council on October 7, 2010, at p. 13, € 22.
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the SCCA prepare the Country Report on Saudi Arabia. The report will
form part of the forthcoming edition of the UNCITRAL Digest of Case
Law on the Model Law on International Commercial Arbitration, a key
reference publication that documents jurisprudence relating to the Mo-
del Law and supports the consistent interpretation and application of its
provisions. Through this contribution, Saudi Arabia continues to fulfill
its role as a full member of UNCITRAL and to support the development
and dissemination of international arbitration jurisprudence.

To achieve these objectives, the study is structured into two principal
parts.

Part I presents a detailed analysis of arbitration-related judgments
issued by the Saudi Courts of Appeal between January 2023 and June
2025. The review covers 967 judicial decisions provided by the Ministry
of Justice. The study’s findings and identified jurisprudential trends are
supported by references to the relevant rulings. To enhance transparen-
cy and facilitate access to primary sources, the judgments have been
translated into English and made available, to the extent possible and
subject to applicable restrictions, through a direct link, enabling readers
to consult the full texts. This approach strengthens the credibility, trans-
parency, and practical utility of the study.

Part II provides a legislative comparison of the Model Law and the
Saudi Arbitration Law, which currently governs arbitration proceedings
in the Kingdom. The analysis also considers the Draft Law published
for public consultation at the end of 2025. It identifies areas of conver-
gence and divergence between these frameworks and evaluates how
they address the evolving needs of arbitration users.

The outputs of this project also implement several initiatives man-
dated by the Council of Ministers of Saudi Arabia to further develop
the Kingdom’s arbitration ecosystem. These initiatives were communi-
cated through Royal Court Directive No. 89280, dated May 30, 2025
(3/12/1446H) and issued by His Excellency the Chief of the Royal Court.
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Among them is the translation and publication of selected judicial prin-
ciples and decisions relating to commercial arbitration, aimed at enhan-
cing awareness within the international arbitration community of Saudi
judicial practice, improving predictability in the application of the Saudi
Arbitration Law by Saudi courts, and strengthening legal certainty.

The Council of Ministers further directed the preparation of studies
examining international perceptions of arbitration in Saudi Arabia, as
well as the development of applied and statistical research in this field,
with results to be published to promote transparency and support infor-
med engagement with the arbitration framework.

This report was prepared by the SCCA through its newly established
internal initiative, Sadeed for Legal Research and Development, dedi-
cated to supporting research and thought leadership in this field.

The SCCA extends its sincere appreciation to all those who contri-
buted to this project. Special thanks are due to the Saudi Competitive-
ness and Business Center (“Tayseer”) for its partnership and support.
The SCCA also acknowledges the valuable cooperation of the Ministry
of Justice in providing the appellate court judgments that formed the
foundation of this study. Appreciation is likewise extended to the Mi-
nistry of Commerce, the Bankruptcy Commission, and all institutions
and individuals whose contributions made this work possible.

It is hoped that this project will contribute to a deeper internatio-
nal understanding of the continued development of arbitration in Sau-
di Arabia, including the evolution of its legislative framework, judicial
practice, and broader arbitration ecosystem.

YOO
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his part of the report presents a structured review of judicial
rulings and selected arbitral awards in the Kingdom of Saudi
Arabia. The core of the analysis provides an article-by-article exa-

mination of the provisions of the Model Law, focusing on their
x treatment in international practice and their application in Saudi ju- X
risprudence. This is followed by a brief overview of cases involving
annulment proceedings, and concludes with a discussion of selected
arbitral awards rendered under the SCCA Arbitration Rules.

The core study is based on a dataset of 967 judicial rulings issued
between January 2023 and June 2025, provided by the Ministry of Jus-
tice. It supplements four prior studies prepared by the SCCA in 2021,
2022, 2023, and 2025, which examined over 2,300 judgments issued by
the Courts of Appeal between 2017 and 2023.?) The present study en-
compasses all categories of arbitration brought before the Saudi courts
and is not limited to commercial arbitration. In all cases examined,
the seat of arbitration was in the Kingdom, and the applicable law was
the Saudi Arbitration Law. The judgments analyzed—both in the ar-
ticle-by-article review and in the section on grounds of annulment of
arbitral awards—were issued by the courts of appeal, which act as the
competent judicial authority in arbitration matters under Saudi law. A
limited number of arbitral awards administered by the SCCA are consi-
dered separately at the end of this part.

The Saudi Arbitration Law does not, in its substantive provisions,
distinguish between domestic and international arbitration, except in

(2) See Hamed H. Merah and Christian P. Alberti, The Middle Eastern and African
Arbitration Review 2025: Saudi Arabia, Global Arbitration Review (April 15, 2025);
Dara Sahab, SCCA Saudi Case Law Study: Three Years in Review, 41(6) J. Int'l Arb.
723 (2024).
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Article 3, which defines when arbitration is considered international. In
practice, this distinction is primarily relevant for determining jurisdic-
tion, as Article 8 designates the Court of Appeal in Riyadh as the default
competent court for international arbitration cases, unless the parties
agree to designate another court of appeal within the Kingdom.

The analytical framework follows the structure of the Model Law,
which comprises 36 articles organized into eight chapters. The 2006
amendments introduced Chapter IV A and several additional provi-
sions, including 11 lettered articles (2A, 17A-17]). This study is limited
to those provisions for which judicial application was identified in the
reviewed dataset. Accordingly, Chapter IV A (Arts. 17 and 17A-17]), as
well as Articles 2, 2A, 6, 8,9, 15,20-23,25-27, and 35, are not addressed,
as no relevant judicial practice was observed.

Within the selected provisions, the case law analysis proceeds in the
order of the Model Law. For each article, the relevant provisions are first
outlined, followed by the core issues identified by the research team.
A brief overview of comparative practice in other jurisdictions is then
provided, followed by the research questions guiding the examination
of Saudi case law. The findings of that examination are subsequently
presented, highlighting how Saudi courts have approached and resolved
these issues.

It should be noted that some cases were decided by reference to multi-
ple provisions of the Saudi Arbitration Law and therefore appear in more
than one article analysis corresponding to the relevant equivalent Model
Law provision. Moreover, not all sections contain each of these analytical
components in full. For Articles 4 and 13, research questions were not
formulated in advance but various applications emerged from the judi-
cial analysis itself. For Articles 31 and 32, the research team formulated
core issues and research questions at the outset of the study. However,
the review did not identify judicial applications directly addressing those
specific questions. Nevertheless, the study did identify cases applying
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these provisions in other contexts, and those applications are discussed
in the relevant sections. In addition, the comparative practice discussed
under issue 4 of Article 34 is equally relevant to Article 36.

Following the article-by-article analysis, this part of the report pro-
vides an overview of cases involving annulment actions, before conclu-
ding with a discussion of three arbitral awards rendered under the
SCCA Arbitration Rules.

To promote transparency and facilitate further research, the Sau-
di judicial decisions cited in this report will be made available, to the
extent possible and subject to applicable restrictions, through the fol-
lowing link.

QYOROYO
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Chapter I:

General Provisions (Arts. 1-6)

hapter I of the Model Law comprises Articles 1-6, and
this analysis addresses provisions corresponding to
Articles 1, 3, 4, and 5.

Article 1: Scope of Application

(5) This Law shall not affect any other law of this State by

virtue of which certain disputes may not be submitted to

arbitration or may be submitted to arbitration only ac-
cording to provisions other than those of this Law.

(5) This Law shall not affect any other law of this State by

virtue of which certain disputes may not be submitted to

arbitration or may be submitted to arbitration only ac-
cording to provisions other than those of this Law.

Core Issue

In analyzing Article 1 (5), the central issue concerns the extent to which
domestic legislative provisions influence the arbitrability of disputes. This
issue may be framed as follows: Do domestic legislative provisions requi-
ring certain disputes to be brought before certain courts or to follow parti-
cular procedures exclude such disputes from the scope of arbitration, inva-
lidate an otherwise valid and effective arbitration agreement, and therefore
remove said disputes from the scope of application of the Model Law?
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Comparative Practice

The prevailing approach in comparative jurisdictions is that the mere
existence of legislation designating a competent court or prescribing spe-
cific procedures does not, in itself, render a dispute non-arbitrable. Exclu-
sion from the scope of arbitration requires an express legislative provision
to that effect. Accordingly, arbitration agreements remain valid and effec-
tive provided there is no express provision prohibiting recourse to arbi-
tration. An exception is generally recognized in the context of bankrup-
tcy and liquidation proceedings, where courts have held that liquidation
or company dissolution procedures fall within the domain of insolvency
or company law and are therefore not subject to arbitration agreements.®

Research Question

Have Saudi courts annulled arbitral awards on the grounds that the
subject matter of disputes fall within the jurisdiction of a court or autho-
rity competent for a particular sector?

Approach of Saudi Courts

Judicial precedents indicate that, in the vast majority of cases, Saudi
courts have declined to exclude disputes from the scope of arbitration.
Only a limited number of rulings have reached a different conclusion.

For example, in cases in Riyadh in 2023 and Madinah in 2024, the
court held that disputes relating to value-added tax are not arbitrable.®
In those instances, the arbitral award was partially annulled on the basis

(3) United Nations Commission on International Trade Law, Digest of Case Law on
the Model Law on International Commercial Arbitration, at p. 11, €9 12-13; Peter
Binder, International Commercial Arbitration and Mediation in UNCITRAL Model
Law Jurisdictions, at p. 40 (4th ed. Wolters Kluwer 2019) (stating that “[cJommon
examples of issues exempt from arbitration are bankruptcy, antitrust, securities,
patent, trademark and copyright issues”); United Nations, Report of the Secretary-
General: Possible Features of a Model Law on International Commercial Arbitration,
U.N. Doc. A/CN.9/207, at 4 55.

(4) Case No. 4430821540, Riyadh General Court of Appeal, April 13, 2023; Case No.
4530586898, Madinah General Court of Appeal, July 3, 2024.
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that its rulings on VAT fall within the jurisdiction of the Tax Dispute
and Violation Resolution Committees under Royal Decree No. M/113
dated July 25, 2017 (2/11/1438H).® The annulment was confined to the
portion of the award relating to tax, without affecting the validity of the
remainder of the award.

In a 2025 case in Jeddah, the court held that acts undertaken by
trustees in matters relating to endowments and wills, which require ju-
dicial authorization, fall within the category of family-related matters
under Article 33 of the Law of Civil Procedure.® As such, the arbitral
tribunal lacked jurisdiction pursuant to Article 2 of the Saudi Arbitra-
tion Law, which explicitly excludes such disputes from arbitration.

Article 3: Receipt of Written Communications
(1) Unless otherwise agreed by the parties:

(a) any written communication is deemed to have been
received if it is delivered to the addressee personally or if
it is delivered at his place of business, habitual residence,

(5) The Tax Dispute and Violation Resolution Committees were established pursuant
to Article 67 of the Income Tax Law, issued by Royal Decree No. M/1 dated March
6, 2004 (15/1/1425H), as amended by the Value Added Tax Law issued by Royal
Decree No. M/113 dated July 25, 2017 (2/11/1438H). These committees adjudicate
tax violations, disputes, and related public and private claims arising under tax laws
and their implementing regulations, as well as decisions and instructions issued
thereunder. Corresponding Tax Dispute and Violation Appellate Committees
were also established to hear appeals. The Zakat, Tax, and Customs Committees
function as independent adjudicatory bodies. The chairpersons and members
of the tax committees are appointed by royal order, while those of the customs
committees are appointed by ministerial decision.

(6) Case No. 4630902266, Jeddah General Court of Appeal, April 12, 2025. This award
was set aside primarily on the ground of non-arbitrability under Article 50(2) of the
Saudi Arbitration Law. Nonetheless, the court also referenced public policy under the
same provision; however, the reasoning was primarily grounded in non-arbitrability
of disputes relating to endowments and wills as family-related matters. This case was
therefore not included under Core Issue 4 of Article 34 concerning awards annulled
on public policy grounds and was not counted in the corresponding statistics.
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or mailing address; if none of these can be found after
making a reasonable inquiry, a written communication is
deemed to have been received if it is sent to the addressee’s
last-known place of business, habitual residence or mai-
ling address by registered letter or any other means which
provides a record of the attempt to deliver it;

(b) the communication is deemed to have been received
on the day it is so delivered.

(2) The provisions of this article do not apply to commu-
nications in court proceedings.

Core Issue

With regard to Article 3 of the Model Law, the central issue can be
framed in the following way: Where a written communication is delive-
red to a person other than the addressee—who is under no obligation
to ensure that it reaches the addressee—does mere acknowledgment of
receipt constitute sufficient evidence of the addressee’s knowledge of its
content?

Comparative Practice

Comparative case law reflects divergent approaches. Some courts
have held that acknowledgment of receipt alone is insufficient to esta-
blish the addressee’s knowledge of the content of the communication.
Others have adopted a more functional approach, considering service
effective where the communication is delivered to the place of business
or address agreed upon in the contract, or to the party’s last-known
address, provided it is not returned undelivered. Under this view, pro-
per dispatch to an agreed or designated address is deemed sufficient to
establish valid service.”

(7) See UNCITRAL Digest, supra note 3, at p. 17, €4 3-4.
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Research Question

Have Saudi courts and arbitral tribunals considered delivery of
a written communication to a person other than the addressee, at an
address agreed upon by the parties, sufficient to establish the addressee’s
knowledge of its content?

Approach of Saudi Courts

Judicial practice in the Kingdom reflects an approach that empha-
sizes the validity of agreed means of communication. Although the
Arbitration Law does not expressly provide for this, it is noteworthy
that the Implementing Regulations of the Arbitration Law recognize the
validity of notifications made by electronic means under Article 3(1),
subject to the provisions governing notifications set out in the Law.

In a 2024 case in Makkah, the arbitral tribunal relied on the com-
munication methods expressly confirmed by the parties, in the absence
of any contrary agreement regarding service procedures.® It held that
notifications effected via mobile message (SMS), comparable applica-
tions such as WhatsApp, or designated email addresses of the parties
and their legal representatives constituted valid service, provided there
was evidence that the communication had reached the relevant contact
details. The tribunal considered proof of delivery to the agreed means or
address as sufficient to establish valid service. This approach aligns with
the broader trend that treats service as effective where communication
is sent to an address or method designated by the parties, absent any
agreement to the contrary.

In a similar case in Riyadh earlier that year, the respondent challen-
ged the validity of service.”’ The court rejected this argument, finding it
unsubstantiated after the claimant demonstrated that the communica-
tion had been sent to the approved email address, while the respondent
(8) Case No. 4630338072, Makkah General Court of Appeal, October 19, 2024.

(9) Case No. 4630051606, Riyadh Labor Court of Appeal, July 25, 2024.
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failed to prove non-receipt. The court indicated that written commu-
nications transmitted through postal correspondence are presumed to
have reached the addressee, unless the addressee establishes otherwise.
The screenshots of the email submitted by the respondent as evidence
were deemed insufficient to rebut this presumption. The court thus reaf-
firmed that the burden of proving non-receipt lies with the addressee,
and that a mere assertion of lack of knowledge does not negate the legal
effect of service when it has been effected through the means agreed by
the parties.

In a 2023 case in Riyadh, the judicial analysis revealed a direct ap-
plication of the standard of valid service as a ground for annulment
under Article 50 (1) (c) of the Saudi Arbitration Law (corresponding
to Article 34 (2) (a) (ii) of the Model Law). The party seeking annul-
ment argued that service had been effected via WhatsApp messages
sent to a mobile number other than his officially registered number on
the Absher platform and with the Real Estate General Authority."” He
contended that no notification had been received through a legally re-
cognized channel.

The court found that the opposing party had failed to provide
proof of proper service in accordance with Article 6 of the Saudi Ar-
bitration Law (corresponding to Article 3 of the Model Law), or in
compliance with Article 5 of the Procedural Rules of the Saudi Real
Estate Arbitration Center."'V It concluded that this deficiency in ser-
vice deprived the applicant of the opportunity to present his defense.
Accordingly, the court held that the conditions for annulment under
Article 50 (1) (c) were satisfied, as the lack of proper notification di-
rectly impaired the party’s right to be heard.

(10) Absher is an electronic platform operated by the Saudi Ministry of Interior that
provides services to citizens, residents, and visitors, including official registration
of mobile numbers for communication and service delivery. See https://www.
absher.sa/portal/landing.html.

(11) Case No. 4430985146, Riyadh General Court of Appeal, June 15, 2023.
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Article 4: Waiver of Right to Object

A party who knows that any provision of this Law from
which the parties may derogate or any requirement un-
der the arbitration agreement has not been complied with
and yet proceeds with the arbitration without stating his
objection to such non-compliance without undue delay
or, if a time-limit is provided therefor, within such period
of time, shall be deemed to have waived his right to object.

Core Issue

The central issue concerning Article 4 of the Model Law is whether
a party’s failure to object, within the applicable time limit, to the conti-
nuation of proceedings when a violation has been committed by the ar-
bitral tribunal in a matter open to party derogation constitutes a waiver
of the right to raise that objection at a later stage.

Comparative Practice

Comparative jurisprudence supports a strict application of this prin-
ciple. For example, the Supreme Court of Jordan has held that a party’s fai-
lure to object to the continuation of arbitral proceedings after the expiry of
the prescribed time limit constitutes a waiver of the right to object and can
even be construed as implicit consent to the extension of that time limit."?

Research Question
No specific question was formally posed in relation to this provision.
Rather, the issue emerged from the review of judicial practice.

Approach of Saudi Courts

The judicial examination confirms that Saudi courts consistently ap-
ply the waiver principle in line with Article 7 of the Saudi Arbitration Law
(12) Cited in UNCITRAL Digest, supra note 3, at p. 143, ¢ 42.
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(corresponding to Article 4 of the Model Law). Where a party proceeds
with arbitration despite knowledge of a procedural violation in matters
subject to party autonomy, subsequent annulment pleas based on that
violation are rejected.”® The courts have held that such conduct consti-
tutes a waiver of the right to object, and that these claims do not fall wit-
hin the exhaustive grounds for annulment under Article 7.

This approach is illustrated in several recurring scenarios. To take
two examples, in a 2024 case in Al-Qassim where the arbitral tribunal
exceeded the agreed time limit, the court upheld the award on the basis
that neither party raised an objection during the proceedings, thereby
waiving their right to rely on the irregularity.!®

In a Riyadh case later that year, a party applied to annul an arbi-
tral award, alleging a disqualifying relationship between an arbitrator
and the opposing party."® The court rejected the claim because the
challenge had not been raised during the arbitration. The party’s conti-
nued participation in the proceedings was treated as a waiver, rendering
the annulment claim “invalid in this respect.”

Article 5: Extent of Court Intervention

In matters governed by this Law, no court shall intervene
except where so provided in this Law.

Core Issue

The central issue concerning Article 5 of the Model Law is whether
courts may intervene in arbitration proceedings beyond the circumstances

(13) See, e.g., Case No. 4630250289, Riyadh General Court of Appeal, September 23,
2024; Case No. 4430627972, Asir Province Commercial Court of Appeal, February
25, 2023; Case No. 4631048118, Makkah General Court of Appeal, May 26, 2025;
Case No. 4530627070, Al-Qassim General Court of Appeal, January 2, 2024; Case
No. 4530595221, Riyadh General Court of Appeal, December 31, 2023.

(14) Case No. 4530627070, Al-Qassim General Court of Appeal, January 2, 2024.

(15) Case No. 4630250289, Riyadh General Court of Appeal, September 23, 2024.
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explicitly specified by law, such as grounds for annulment or refusal of re-
cognition and enforcement.

Comparative Practice

Comparative jurisprudence reflects a tendency toward a restrictive
interpretation of judicial authority. Courts have generally confined their
intervention to the matters expressly mentioned in the Model Law, the-
reby reinforcing the principle of minimal judicial interference.!®

Research Question

Have Saudi courts affirmed that judicial intervention in arbitration
is impermissible except in the exhaustively defined circumstances set
out in law?

Approach of Saudi Courts

The judicial examination demonstrates a uniform approach: Saudi
courts consistently restrict their intervention to the circumstances ex-
pressly provided for in the Saudi Arbitration Law. No rulings were iden-
tified in which the courts extended their supervisory role beyond these
statutory limits."”

(16) See, e.g., UNCITRAL, CLOUT Abstracts, A/CN.9/SER.C/ABSTRACTS/5;
Vibroflotation A.G. v. Express Builders Co. Ltd., [1994] HK.C.EL. (High Ct.)
(Aug. 15, 1994); Quintette Coal Ltd. v. Nippon Steel Corp., [1991] 1 W.W.R. 219
(B.C. C.A.) (the court noted the worldwide trend toward restricting the scope of
judicial intervention into commercial arbitration and stated that the award could
be justified under the terms of the contract; thus, the court was prevented from
intervening under Art. 34 (2) (a) (iii) of the Model Law).

(17) For examples, see Case No. 4430998436, Jeddah General Court of Appeal, June
21, 2023; Case No. 4430796902, Jeddah Commercial Court of Appeal, April 5,
2023; Case No. 4630489554, Jeddah General Court of Appeal, November 30, 2024;
Case No. 4431015112, Jeddah General Court of Appeal, June 18, 2023; Case No.
4431015467, Jeddah Labor Court of Appeal, June 19, 2023;; Case No. 4530303471,
Jeddah Commercial Court of Appeal, October 12, 2023; Case No. 4630338072,
Makkah General Court of Appeal, October 19, 2024; Case No. 4630437383, Jeddah
Commercial Court of Appeal, November 14, 2024.
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Arbitration Agreement (Arts. 7-9)
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hapter II of the Model Law comprises Articles 7-9, and this

analysis addresses provisions corresponding to Article 7,

Options I and II, only.

Article 7
Option I: Definition and Form of Arbitration Agreement

(1) “Arbitration agreement” is an agreement by the par-

ties to submit to arbitration all or certain disputes which

have arisen or which may arise between them in respect

of a defined legal relationship, whether contractual or

not. An arbitration agreement may be in the form of an

arbitration clause in a contract or in the form of a sepa-
rate agreement.

(2) The arbitration agreement shall be in writing.

(3) An arbitration agreement is in writing if its content

is recorded in any form, whether or not the arbitration

agreement or contract has been concluded orally, by
conduct, or by other means.

(4) The requirement that an arbitration agreement be
in writing is met by an electronic communication if the
information contained therein is accessible so as to be
useable for subsequent reference; “electronic communi-
cation” means any communication that the parties make
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by means of data messages; “data message” means infor-

mation generated, sent, received or stored by electronic,

magnetic, optical or similar means, including, but not

limited to, electronic data interchange (EDI), electronic
mail, telegram, telex or telecopy.

(5) Furthermore, an arbitration agreement is in writing if

it is contained in an exchange of statements of claim and

defence in which the existence of an agreement is alleged
by one party and not denied by the other.

(6) The reference in a contract to any document contai-

ning an arbitration clause constitutes an arbitration

agreement in writing, provided that the reference is such
as to make that clause part of the contract.

Option II: Definition of Arbitration Agreement

“Arbitration agreement” is an agreement by the parties to

submit to arbitration all or certain disputes which have

arisen or which may arise between them in respect of a
defined legal relationship, whether contractual or not.

Core Issue

The central issue in relation to Article 7 of the Model Law is whether,
in the context of multiple interrelated contracts, the existence of a
written arbitration clause in one contract is to be considered valid in
other contracts, or whether a separate written arbitration clause is re-

quired in each contract.

Comparative Practice

Comparative practice reflects a nuanced and balanced approach.
While party autonomy remains the primary governing principle, many
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modern legal systems around the world the extension of arbitration
agreements across multiple interrelated contracts under specific condi-
tions—such as the existence of a common contractual scheme, unity of
economic transaction, or closely connected factual and legal circums-
tances—regardless of whether the arbitration clauses in these contracts
are in writing.

Conversely, other systems narrow the tribunal’s authority for fear of
infringing on the autonomy of the parties and the specificity of their
agreement, particularly due to the strict standards of some laws and of the
New York Convention, provided that the arbitration clause is in writing.®®

Research Question

Have Saudi courts or arbitral tribunals upheld the extension of arbi-
tration clauses to related contracts in the absence of an explicit written
agreement in each contract?

Approach of Saudi Courts

The judicial examination indicates that Saudi courts recognize li-
mited forms of implicit consent, particularly where grounded in legally
binding instruments. However, extension of arbitration agreements re-
mains the exception rather than the rule, and is carefully circumscribed
to avoid undermining the consensual foundation of arbitration.

In a 2024 case in Riyadh, the court upheld the applicability of an arbi-
tration clause contained in the articles of association governing a real es-
tate development."? Although the claimant argued the absence of a direct

(18) See UNCITRAL Secretariat, Possible Future Work in the Area of International
Commercial Arbitration, UN. Doc. A/CN.9/460, at pp. 8-9, €9 28-30 (1999). In one
case, the Supreme Court of Hungary has also indicated that an arbitration clause
in a framework agreement may extend to disputes arising from related contracts.
The court refused to nullify the arbitral award, holding that such extension is
valid in light of the broad arbitration clause in the framework agreement. See also
UNCITRAL Digest, supra note 3, at p. 143, € 40.

(19) Case No. 4630480719, Riyadh General Court of Appeal, November 28, 2024.
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arbitration agreement, the court held that the claimant’s ownership of the
unit entailed acceptance of the articles of association, including an express
arbitration clause contained in Article 40 of the charter of the owners’ as-
sociation, which provides that any disputes shall be resolved through ar-
bitration and administered by the Saudi Real Estate Arbitration Center.
The clause was therefore binding without the need for a separate written
agreement or clause in another contract.

In a 2023 Riyadh case, the court found that the contract between
the parties did not contain an arbitration clause.®” The claimant ins-
tead relied on an arbitration submission agreement attached to the case
tile. The court held that this agreement related only to a specific dispute
existing at the time it was concluded and did not have broader scope. It
therefore refused to extend the agreement to a subsequent dispute that
had not yet arisen when it was signed. The court emphasized that, as a
general rule, arbitration cannot be extended to other disputes without
clear and express written consent.

In a 2024 case in Al-Qassim, the court annulled an arbitral award
on the basis that no arbitration agreement existed between the clai-
mant in arbitration and the party seeking annulment.?" The dispute
arose from a land investment contract concluded between a company
and the claimant, while the arbitral award was ultimately rendered
against the company’s owner following the company’s dissolution. It
indicated that the arbitration clause was contained in a land invest-
ment contract agreed between the parties, and that contractual effects
are limited to those contracting parties. It further found that since the
company’s financial patrimony is separate from that of its owner or
partner, no valid basis existed for the party seeking annulment to be
bound by the arbitral award, as he was not a party to the arbitration
agreement.

(20) Case No. 4530382416, Riyadh General Court of Appeal, November 1, 2023.
(21) Case No. 4630130312, Al-Qassim General Court of Appeal, August 15, 2024.
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hapter III of the Model Law comprises Articles 10-15, and
this analysis addresses provisions corresponding to Ar-
ticles 10-14.

Article 10: Number of Arbitrators
(1) The parties are free to determine the number of arbitrators.

(2) Failing such determination, the number of arbitrators shall
be three.

Core Issue

The central issue concerning Article 10 of the Model Law is whether,
in the event of the resignation or recusal, disqualification, or failure to
perform of an arbitrator, a truncated arbitral tribunal may validly conti-
nue considering the proceedings and render an award with an even nu-
mber of arbitrators, or with fewer arbitrators than agreed upon by the
parties, without appointing a replacement.?

Comparative Practice

Comparative international practice generally upholds the prin-
ciple of compliance with the number of arbitrators agreed by the
parties or stipulated in national laws based on the Model Law. As
a rule, the absence or resignation of an arbitrator requires replace-
ment, and continuation by a truncated tribunal is generally viewed

(22) A truncated arbitral tribunal is one that becomes incomplete after its proper
constitution—e.g., due to resignation, successful challenge, or refusal of an
arbitrator to participate—yet continues the proceedings or renders an award.
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as a violation of the procedural agreement between the parties and
prejudicial to the principle of equality, potentially leading to the an-
nulment of the award.

That said, a limited and pragmatic trend has emerged in certain ju-
risdictions, allowing the remaining arbitrators to proceed where basic
guarantees are met, such as the issuance of a majority award or the exis-
tence of an express or implied agreement between the parties permitting
continuation. This approach, however, remains an exception to the rule
and is typically applied with significant reservations, given concerns
over the integrity and legitimacy of the tribunal’s composition.?)

Research Question

Have Saudi courts accepted that an arbitral tribunal may continue
proceedings after the resignation or recusal, disqualification, or failure to
perform of one of its members, provided that certain guarantees are sa-
tistied, such as issuance of a majority award or agreement by the parties?

Approach of Saudi Courts

The judicial examination indicates a predominantly strict approach,
requiring compliance with the agreed composition of the tribunal.

In a 2023 case in Eastern Province, the court held that the arbitral
tribunal could not continue as a two-member tribunal after the resigna-
tion of one of its members.?” The award, rendered by the remaining two
arbitrators, was found to violate the parties’ agreement, which required
a three-person tribunal (one chair and two members). The court obser-
ved that the award violated the parties’ agreed procedural rules, which
stipulated that it must be rendered by the tribunal with all its members.

(23) UNCITRAL Secretariat, Possible Future, supra note 18, at pp. 22-24, €9 86—
91; Ilias Bantekas, Commentary on Article 15, in UNCITRAL Model Law on
International Commercial Arbitration, at pp. 290-91 (Cambridge Univ. Press 2020).

(24) Case No. 4530284026, Eastern Province General Court of Appeal, October 9,
2023.
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It further noted that the award was not signed by the third arbitrator
and did not explain the absence of such signature. As such, the award
was deemed to violate Article 42 (1) and paragraphs (d), (e), and (g) of
Article 50 (1) of the Saudi Arbitration Law (corresponding to Articles
31 (1)-(3) and 34 (2) (a) (iv) of the Model Law).

In another Asir Province case, in 2024, the court annulled the award
due to a material defect in the tribunal’s composition.* It found that
one arbitrator had not participated in the confidential substantive de-
liberations on the case and had limited his position to contesting the
tribunal’s validity, not addressing the origins of the dispute. As a result,
substantive deliberations were affectively conducted by only two arbi-
trators. The court considered this a material irregularity under Article
13 of the Saudi Arbitration Law (requiring an odd number of arbitra-
tors) and ruled to annul the award on the grounds established by Article
50 (1) (e) (where tribunal composition violates the law or party agree-
ment).

However, the analysis did identify limited exceptions to this prevai-
ling approach. For example, in a Jeddah case in 2023, the court rejec-
ted an annulment claim where an arbitrator’s recusal occurred after the
close of proceedings.?® It found that the tribunal had addressed the is-
sue in its reasoning and concluded that the integrity of the proceedings
had not been compromised. Accordingly, the award was upheld despite
the arbitrator’s recusal following the proceedings.

Article 11: Appointment of Arbitrators

(2) The parties are free to agree on a procedure of appoin-
ting the arbitrator or arbitrators, subject to the provisions
of paragraphs (4) and (5) of this article.

(25) Case No. 4630380810, Asir Province General Court of Appeal, October 29,
2024.

(26) Case No. 4530343520, Jeddah General Court of Appeal, November 1, 2023.
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Core Issue

With regards to Article 11 (2) of the Model Law, the central issue
concerns the scope of party autonomy in determining the procedure
for appointing arbitrators, and whether such autonomy extends to ex-
cluding judicial intervention in cases where the agreed procedure fails.

Comparative Practice

Comparative practice confirms that party autonomy in this area is not
absolute. While parties are free to determine the appointment mecha-
nism, they cannot exclude the intervention of courts or designated ap-
pointing authorities where the agreed procedure breaks down. Nor can
they derogate from mandatory rules ensuring that such intervention is
final, binding, and not subject to appeal.*”

Research Question

Have Saudi courts treated that the parties’ freedom to determine the
method of appointing arbitrators as absolute?

Approach of Saudi Courts

Judicial examination indicates that Saudi courts generally uphold
party autonomy in the appointment of arbitrators and abide by agreed
contractual or statutory mechanisms. However, this autonomy is sub-
ject to overriding considerations of procedural fairness and arbitrator
impartiality, and courts have intervened in a limited number of cases
where these principles are compromised.

In a case in Madinah in 2025, the court annulled an arbitral award
after finding that the arbitral tribunal had been appointed unilateral-
ly by the respondent on the basis of a clause in the contract between
both parties.®® The court held that such an arrangement constituted
a breach of the principle of procedural fairness, thereby justifying an-

(27) UNCITRAL Digest, supra note 3, at p. 59, 69 6-7.
(28) Case No. 4631034735, Madinah General Court of Appeal, May 21, 2025.
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nulment under Articles 15, 16, and 50 (1) (a) and (e) of the Saudi Ar-
bitration Law.

In a case earlier that year in Eastern Province, the court found in-
valid a contractual clause conferring jurisdiction on an “Legal Affairs
Arbitration Committee” of a company that was itself a party to the
dispute.®” The court found that the composition of the committee—
being comprised of the party’s employees—undermined the prin-
ciple of impartiality mandated by the Saudi Arbitration Law. With
the consent of the company’s legal representative to the appointment
of the arbitrator by the court, the court invalidated the paragraph
concerning the appointment of the tribunal and proceeded to appoint
a sole arbitrator.

In a 2025 case in Riyadh, the court held that a change in the com-
position of the arbitral tribunal without the knowledge of one of the
parties constituted grounds for annulment.®” The court relied on evi-
dence indicating that the original arbitration submission nominated
a specific arbitrator as the presiding one, supporting the plaintiffs’ ar-
gument that it had not been informed of the subsequent change. Ap-
plying Article 29 (1) of the Law of Evidence—under which an ordinary
document signed by a person has probative force against them unless
explicitly denied, and such denial is precluded once the substance of
the document has been discussed before the court—the court rejected
the defendant’s denial that they had not received the documents rela-
ting to this change. Concluding that the defect in composition affected
the validity of the arbitral submission agreement itself, the court an-
nulled the award.

The majority of the remaining cases under examination reflect rou-
tine judicial intervention. Where one party failed to appoint an arbitra-
tor, courts appointed one on their behalf, in accordance with statutory

(29) Case No. 4430922657, Eastern Province General Court of Appeal, May 22, 2023.
(30) Case No. 4630862663, Riyadh Commercial Court of Appeal, March 18, 2025.
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mechanisms to ensure the proper constitution of the tribunal and the
continuation of the proceedings.

Article 12: Grounds for Challenge

(2) An arbitrator may be challenged only if circumstances
exist that give rise to justifiable doubts as to his impartia-
lity or independence, or if he does not possess qualifica-
tions agreed to by the parties. A party may challenge an
arbitrator appointed by him, or in whose appointment he
has participated, only for reasons of which he becomes
aware after the appointment has been made.

Article 12 (2) of the Model Law gives rise to two principal issues re-
garding the grounds for challenging an arbitrator: (1) their impartiality
or independence, and (2) their qualifications.

Core Issue 1

The first issue concerns whether the challenge of an arbitrator re-
quires proof of actual absence of impartiality or lack of independence,
or whether it is sufficient that the circumstances objectively give rise to
justifiable doubts as to the arbitrator’s impartiality or independence.

Comparative Practice

Comparative jurisprudence generally adopts a “justifiable doubts”
standard. German courts have consistently held that it is not necessary
to prove the actual absence of impartiality; rather, it is sufficient that the
circumstances give rise to reasonable and objectively justified doubts.
This standard is broadly aligned with that used in local law for challen-
ging judges, while also taking into account the specificities of arbitra-
tion, including the parties’ freedom of appointment. As such, only rela-
tionships or circumstances of sufficient gravity justify disqualification.®"

(31) UNCITRAL Digest, supra note 3, at pp. 65-66, €4 10-11.
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Research Question

Have Saudi courts found that the mere existence of circumstances
giving rise to justifiable doubts is sufficient to challenge an arbitrator,
without requiring proof of actual absence of impartiality?

Approach of Saudi Courts

Judicial examination confirms that Saudi courts apply a standard
based on the existence of circumstances giving rise to justifiable doubts
as to the impartiality or independence of the arbitrator, in accordance
with Article 16 of the Saudi Arbitration Law, without requiring proof of
the actual absence of impartiality.

In a 2023 case in Eastern Province, a party sought to challenge an
arbitrator before the arbitral tribunal, which rejected the request on the
basis that the alleged facts were insufficient to raise justifiable doubts as
to impartiality.®? After the arbitral award was rendered, the same party
appealed the tribunal’s decision before the court. The court upheld the
tribunal’s reasoning, citing Article 16 and stating that the circumstances
invoked did not amount to objective grounds justifying disqualification.

Core Issue 2

The second issue concerns whether an arbitrator’s failure to meet the
required qualifications constitutes sufficient grounds for refusing enfor-
cement of the arbitral award.

Comparative Practice

Article 12 (2) of the Model Law permits challenges where an ar-
bitrator fails to meet the qualifications agreed upon by the parties—
without stipulating what those qualifications should be. International
practice generally follows this flexible approach to party autonomy and
does not impose mandatory legal qualifications for arbitrators. Given

(32) Case No. 4430476843, Eastern Province General Court of Appeal, January 4, 2023.
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that arbitration generally involves legal analysis, most arbitrators do
possess formal legal credentials. However, it is also worth noting that
arbitral institutions tend to emphasize expertise relevant to the dispute
or specific qualifications to enable arbitrators to perform functions
in accordance with their rules. For example, the 1966 Convention of
the International Centre for Settlement of Investment Disputes (“the
ICSID Convention”) requires arbitrators to be persons “of high moral
character and [possess] recognized competence in the fields of law,
commerce, industry or finance”®?

Research Question

Have Saudi courts found that the failure of arbitrators to meet the
qualifications required by law is sufficient to refuse enforcement of the
arbitral award?

Approach of Saudi Courts

While Article 16 (3) of the Saudi Arbitration Law, like the Model
Law, permits challenges against arbitrators where they lack the qualifi-
cations agreed upon by the parties, it extends this to include statutory
qualifications. These qualifications appear in Article 14, which requires
that arbitrators possess full legal capacity, be of good reputation and
conduct, and hold at least a university degree in Sharia or law—with the
caveat that, in multi-member tribunals, this final requirement is satis-
fied if met by the presiding arbitrator.

Judicial practice in the Kingdom demonstrates a strict application
of these statutory requirements. In one 2023 case in Riyadh, the court
found that the presiding arbitrator did not meet the requirement under

(33) Richard Mosk & Tom Ginsburg, Becoming an International Arbitrator:
Qualifications, Disclosures, Conduct, and Removal, in Daniel Kolkey, Richard
Chernick & Barbara Reeves Neal, Practitioner’s Handbook on International
Arbitration and Mediation p. 339, paras. 351-52, Chapter (L.9).
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Article 14 that he hold a degree in Sharia or law.®¥ As a result, the ar-
bitral award was deemed to have been issued in violation of mandatory
provisions of the Saudi Arbitration Law. The court held that such a de-
fect prevented the award from acquiring res judicata authority and pre-
cluded its enforcement, on the basis that non-compliance with statutory
requirements governing tribunal composition constitutes a violation of
public policy under Article 55 (2) (b). Accordingly, the award was de-
nied enforcement.

It is worth noting that the Draft Law departs from this approach by
abolishing the requirement that arbitrators possess a degree in law or
Sharia. By implication, parties are granted broader discretion to appoint
arbitrators from non-legal backgrounds, in line with prevailing interna-
tional practice, particularly in disputes of a technical nature.

Article 13: Challenge Procedure

(1) The parties are free to agree on a procedure for
challenging an arbitrator, subject to the provisions of pa-
ragraph (3) of this article.

(2) Failing such agreement, a party who intends to
challenge an arbitrator shall, within fifteen days after be-
coming aware of the constitution of the arbitral tribunal
or after becoming aware of any circumstance referred
to in article 12(2), send a written statement of the rea-
sons for the challenge to the arbitral tribunal. Unless the
challenged arbitrator withdraws from his office or the
other party agrees to the challenge, the arbitral tribunal
shall decide on the challenge.

(3) If a challenge under any procedure agreed upon by the
parties or under the procedure of paragraph (2) of this article

(34) Case No. 4530325161, Riyadh General Court of Appeal, October 23, 2023.
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is not successful, the challenging party may request, within
thirty days after having received notice of the decision re-
jecting the challenge, the court or other authority specified
in article 6 to decide on the challenge, which decision shall
be subject to no appeal; while such a request is pending, the
arbitral tribunal, including the challenged arbitrator, may
continue the arbitral proceedings and make an award.

Core Issues

Article 13 of the Model Law gives rise to two interrelated issues,
which are treated together in the analysis: first, whether the partici-
pation of the challenged arbitrator in deciding the challenge petition
conflicts with the principle nemo judex in causa sua (no one may be a
judge in their own cause); second, how this issue is addressed where
the challenge is directed against a sole arbitrator, the entire tribunal, or
initiated by a co-arbitrator.

Comparative Practice

International practice varies. While the Model Law allows the arbi-
tral tribunal to decide on the challenge, many national laws and arbitral
institutional rules mitigate concerns over impartiality by expressly ex-
cluding the challenged arbitrator from deliberations or by transferring
decision-making authority to an independent appointing authority or
an administrative body within the arbitral institution. These mecha-
nisms aim to reinforce confidence in the integrity and neutrality of the
process.®?

Research Question

No specific question was formally posed in relation to this article; the
issue emerged from the review of judicial practice.

(35) Ilias Bantekas et al. (eds.), UNCITRAL Model Law on International Commercial
Arbitration, at pp. 248-50 (Cambridge Univ. Press 2020).
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Approach of Saudi Courts

Unlike many national laws and institutional rules, the Saudi Arbi-
tration Law does not expressly prohibit the challenged arbitrator from
participating in the consideration of the challenge requests, including in
cases involving a sole arbitrator. Nor does it require that the decision be
transferred to an independent body. However, it does establish proce-
dural safeguards, notably the right of the challenging party to refer the
matter to the competent court if the tribunal rejects or fails to decide on
the challenge.

Judicial practice reflects the application of these provisions. In a 2025
case in Riyadh, the court held that a sole arbitrator’s failure to rule on
a challenge petition constituted a material procedural defect leading to
the annulment of the arbitral award.®® The claimant had petitioned for
the arbitrator’s recusal at the first hearing, but the arbitrator failed to
decide on the petition and continued proceedings, scheduling a second
hearing despite the claimant’s repeated requests for recusal. The court
found that the continuation of the case without a ruling on the challenge
petition rendered the proceedings invalid and led to annulment under
Article 50 (1) (g) of the Arbitration Law, as it impaired the integrity of
the process.

The courts have also drawn a clear distinction between the mere sub-
mission of a challenge and a formal ruling of disqualification. In a case
in Jeddah in 2023, the claimant requested the annulment of an arbitral
award, arguing that the tribunal’s authority had lapsed due to the recusal
of the presiding arbitrator, rendering prior proceedings invalid.®” The
court rejected this argument, stating that the arbitration period had not
expired because both parties had authorized the tribunal to extend it,
as documented in the facts of the arbitral award. The court also clari-
tied that authorization is not revoked, and prior procedures not deemed

(36) Case No. 4630695739, Riyadh General Court of Appeal, February 1, 2025.
(37) Case No. 4530553266, Jeddah General Court of Appeal, December 16, 2023.
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void, unless a formal ruling has been made disqualifying the arbitra-
tor. The court relied on Article 17 (4) of the Arbitration Law, which
confirms that a disqualification ruling renders all prior proceedings—
including an award—null and void.®® Since the presiding arbitrator in
this case was not disqualified, the court concluded that the tribunal’s
procedures remained valid and effective, and therefore rejected the an-
nulment request.

Article 14: Failure or Impossibility to Act

(1) If an arbitrator becomes de jure or de facto unable to
perform his functions or for other reasons fails to act wit-
hout undue delay, his mandate terminates if he withdraws
from his office or if the parties agree on the termination.
Otherwise, if a controversy remains concerning any of
these grounds, any party may request the court or other au-
thority specified in article 6 to decide on the termination of
the mandate, which decision shall be subject to no appeal.

(2) If, under this article or article 13(2), an arbitrator withdraws

from his office or a party agrees to the termination of the man-

date of an arbitrator, this does not imply acceptance of the va-
lidity of any ground referred to in this article or article 12(2).

Core Issue

The key issue regarding Article 14 of the Model Law is whether an
arbitrator’s mandate may be terminated solely on the basis of delay in
the proceedings, or whether termination is limited to situations where
the arbitrator fails or becomes unable to perform their duties in a man-
ner that is substantial—such that the delay is gross, unjustified, or effec-
tively impedes the arbitral process.

(38) The court referred to Article 16 (4) of the Saudi Arbitration Law; however, the
correct provision appears to be Article 17 (4).
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Comparative Practice

Comparative jurisprudence adopts a restrictive interpretation of the
“failure to act without undue delay” standard. It generally requires more
than mere procedural delay or inefficiency, or a failure to achieve op-
timal speed or efficiency. Termination is typically justified only where
there is clear and unjustified inaction amounting to a serious dereliction
of duty, or where the arbitrator is effectively unable to proceed. Ordina-
ry delays or procedural inefficiencies are not, in themselves, generally
considered as sufficient grounds to terminate the mandate.®**

Research Question

Have Saudi courts terminated an arbitrator’s mandate where their
inability to perform their duties—regardless of the underlying cause—
results in undue and unjustified delay in the arbitral proceedings?

Approach of Saudi Courts

Judicial practice reflects a functional and interventionist approach
where delay is linked to a breakdown in the arbitrator’s ability to per-
form their role.

In a 2024 case in Riyadh, it was found that the arbitrator—appointed
by the respondent—failed to perform his duties due to the respondent’s
failure to pay the agreed arbitration fees.“? This resulted in a material
disruption and unjustified delay in the proceedings, without the parties
reaching an agreement to dismiss him. The claimant had requested the
arbitrator’s removal on the grounds that his fees were excessively high
and, in order to ensure the continuation of the arbitration, expressed its
willingness to pay the fees of a replacement arbitrator. The respondent,
however, insisted on maintaining the appointment while continuing to

(39) Ilias Bantekas, Commentary on Article 14, in UNCITRAL Model Law on
International Commercial Arbitration, at pp. 264-65 (Cambridge Univ. Press 2020).

(40) Case No. 4630353188, Riyadh General Court of Appeal, October 22, 2024.
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withhold payment, thereby effectively stalling the proceedings. In res-
ponse to the claimant’s request, the court decided to terminate the ar-
bitrator’s mandate and appoint a replacement. The court’s decision was
grounded, under Article 18 of the Saudi Arbitration Law, in the need to
preserve the effectiveness and continuity of the arbitral process, treating
the arbitrator’s inability to act—regardless of its underlying cause—as
sufficient grounds for termination where it results in undue and unjus-
tified delay.

DCOGOC

68



)

«N)/s ) 2 x &l@ x

NN

(
)L

Jurisdiction of Arbitral
Tribunal (Art. 16)

Chapter IV of the Model Law consists only of Article 16.
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Article 16: Competence of Arbitral Tribunal to Rule on its Jurisdiction

(1) The arbitral tribunal may rule on its own jurisdiction,
including any objections with respect to the existence or
validity of the arbitration agreement. For that purpo-
se, an arbitration clause which forms part of a contract
shall be treated as an agreement independent of the other
terms of the contract. A decision by the arbitral tribunal
that the contract is null and void shall not entail ipso jure
the invalidity of the arbitration clause.

(2) A plea that the arbitral tribunal does not have juris-
diction shall be raised not later than the submission of
the statement of defence. A party is not precluded from
raising such a plea by the fact that he has appointed, or
participated in the appointment of, an arbitrator. A plea
that the arbitral tribunal is exceeding the scope of its au-
thority shall be raised as soon as the matter alleged to be
beyond the scope of its authority is raised during the ar-
bitral proceedings. The arbitral tribunal may, in either
case, admit a later plea if it considers the delay justified.

(3) The arbitral tribunal may rule on a plea referred to in
paragraph (2) of this article either as a preliminary question
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or in an award on the merits. If the arbitral tribunal rules

as a preliminary question that it has jurisdiction, any party

may request, within thirty days after having received notice

of that ruling, the court specified in article 6 to decide the

matter, which decision shall be subject to no appeal; while

such a request is pending, the arbitral tribunal may conti-
nue the arbitral proceedings and make an award.

The analysis of Article 16 raises two principal issues.

Core Issue 1

The first issue is whether the court may decide on the arbitral tribu-
nal’s jurisdiction at the outset, or whether the tribunal retains primary
authority to make the initial determination of its own jurisdiction.

Comparative Practice

Comparative practice reflects broad acceptance among States of the prin-
ciple of competence-competence adopted by the Model Law, whereby the arbi-
tral tribunal has primary authority to rule on its jurisdiction, subject to judicial
review. Courts generally defer to the tribunal’s initial determination, whether
the decision is rendered as a preliminary ruling or within the final award.“?

Research Question

To what extent do Saudi courts defer jurisdictional objections to ar-
bitral tribunals under the principles of competence-competence and
separability?

Approach of Saudi Courts

Judicial precedents consistently affirm the arbitral tribunal’s primary
competence to determine its jurisdiction.

(41) Ilias Bantekas, Commentary on Article 16, in UNCITRAL Model Law on
International Commercial Arbitration, at pp. 299-300 (Cambridge Univ. Press 2020).
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In a 2023 case in Eastern Province, the court held that the arbitration
clause remained valid and in effect as a condition independent of the un-
derlying contract, despite arguments from the respondent’s legal represen-
tatives that the contract itself had been superseded by a subsequent agree-
ment.“? The court ruled that the arbitral tribunal is competent to decide on
its jurisdiction, including determining objections relating to the existence,
validity, or scope of the arbitration agreement, in accordance with Article
20 of the Saudi Arbitration Law. The court also held that, as a general rule,
the arbitration clause in the contract in question is presumed valid and
effective owing to its independence from the other terms of the contract. It
therefore referred the respondent’s challenge of agreement invalidity to the
tribunal, deeming that such pleas fall within its mandate under law.

In a case in Makkah the same year, the court declined to examine a
plea of invalidity directly, holding that the matter should first be deter-
mined by the arbitral tribunal once constituted.“? This reflects a clear
application of the principle of competence-competence.

Core Issue 2

The second issue is whether a challenge to the validity of the under-
lying contract, on grounds such as forgery, fraud, or corruption, affects
the validity and survival of the arbitration clause.

Comparative Practice

The prevailing international approach upholds the doctrine of sepa-
rability, under which the arbitration clause is treated as an autonomous
agreement. Accordingly, challenges to the validity of the main contract
do not, in principle, invalidate the arbitration clause or prevent the tri-
bunal from proceeding to consider the dispute.®

(42) Case No. 4530332712, Eastern Province General Court of Appeal, October 19, 2023.
(43) Case No. 4530064951, Makkah General Court of Appeal, August 9, 2023.
(44) Bantekas, Commentary on Article 16, supra note 41, at pp. 301-2.
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At the same time, comparative jurisprudence diverges on procedu-
ral aspects. For example, German courts have held that failure to raise
jurisdictional objections at an early stage constitutes waiver, and such
objections may not be invoked later on proceedings, for example upon
an application to set aside or a refusal to enforce the award. In contrast,
Singaporean courts have held that such failure does not preclude in-
vocation at later stages, based on the principle of freedom to choose
remedies.*

Research Question

To what extent do Saudi courts uphold the separability of arbitration
clauses where the underlying contract is invalid or terminated?

Approach of Saudi Courts

Judicial examination demonstrates a clear and consistent adherence
to the doctrine of separability. Saudi courts have repeatedly held that the
arbitration clause constitutes an independent agreement that survives
the invalidity, rescission, or termination of the underlying contract.“®
Even in cases where the contract as a whole has been declared null and
void, courts have maintained the validity of the arbitration clause, pro-
vided that it is not itself defective.” This approach reflects a direct ap-
plication of Article 21 of the Saudi Arbitration Law, and aligns closely
with the dominant trend in international arbitration practice.

YOO

(45) Id. at p. 305.

(46) Among which, e.g., Case No. 4430585396, Jeddah General Court of Appeal,
February 13, 2023.

(47) For example, in Case No. 4630778016, Al-Qassim Court of Appeal, February 20,
2025.
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hapter V comprises Articles 18-27, and this analysis addresses
provisions corresponding to Articles 18, 19, and 24.

Article 18: Equal Treatment of Parties

The parties shall be treated with equality and each party
shall be given a full opportunity of presenting his case.

Core Issue

They core issue concerning Article 18 of the Model Law is whether
the requirement that each party be given “full opportunity” to present
its case should be interpreted literally, or whether is it sufficient that the
opportunity afforded is reasonable and adequate in the circumstances.

Comparative Practice

Comparative jurisprudence adopts a functional and flexible inter-
pretation of the “full opportunity” standard, treating it as requiring that
parties be given a sufficient and reasonable opportunity to present their
case, rather than an unlimited or exhaustive one. This interpretation
aims to balance due process with procedural fairness, preventing parties
from invoking the standard to delay or obstruct proceedings.“® This
approach is reinforced by provisions in the Model Law that limit the
timing of certain defenses or documents to later stages of proceedings.
For example, Article 16 (2) requires that jurisdictional objections be
raised no later than the submission of the statement of defense. Du-
ring the drafting of the Model Law, proposals were made—notably by

(48) Binder, supra note 3, at p. 331.
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Norway and the IBA—to replace the term “full” with “sufficient,” reflec-
ting this more pragmatic understanding.“”

Research Question

Have Saudi courts found that limiting the opportunities afforded to
the parties—such as time limits or access to submissions and evidence—
materially impair a party’s ability to present its case?

Approach of Saudi Courts

Judicial practice demonstrates a substantive application of the “full
opportunity” standard with respect to the parties’ right to present their
case focusing on whether procedural limitations has materially affected
a party’s ability to present its case.

In a 2024 case in Riyadh, the respondent applied for annulment, ar-
guing that he had been unable to present his defense due to lack of ac-
cess to the opposing party’s submissions and evidence.®” The case file
shows that the respondent had formally lodged an objection with the
secretariat of the arbitral tribunal, requesting access to the claimant’s
answers to his evidence and objecting to the tribunal having received
such materials without affording him the same access. This objection
was documented both in the case materials and in the arbitral award
itself. However, the tribunal failed to take any action in response.

The respondent contended that he had not been informed of the
appointment of an expert and was therefore unable to respond to the
claimant’s evidence, which proved material to the outcome. In support
of his claim, he invoked Article 27 of the Saudi Arbitration Law (cor-
responding to Article 18 of the Model Law), which guarantees equal
treatment and “full and equal opportunity” to present one’s case, as well

(49) United Nations Secretary-General, Analytical Compilation of Comments
by Governments and International Organizations on the Draft Model Law on
International Commercial Arbitration, UN. Doc. A/CN.9/263 (March 19, 1985).

(50) Case No. 4531120165, Riyadh General Court of Appeal, June 1, 2024.
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as Article 31 (equivalent to Article 24 (3) of the Model Law), which re-
quires that all documents and information relied upon by the tribunal
be communicated to both parties.

The respondent stated that, after he submitted his evidence concer-
ning the claimant’s failure to pay, the arbitral tribunal presented that
evidence to the claimant and obtained a response contradicting the ac-
count statement, without informing him either of the presentation of
the evidence or of the receipt of the response, notwithstanding that the
response contained matters requiring reply. He argued that this consti-
tuted a violation of the principle of equality between the parties in the
exchange of submissions and evidence.

The court held that these violations—on the basis invoked by the res-
pondent and supported by the relevant statutory provisions—fell within
the circumstances set out in Article 50 (1) (c) and (g) of the Arbitration
Law. It further rejected the argument that the respondent had forfeited
his right to object within the prescribed period, on the ground that the
violations only became apparent to him upon issuance of the award, as
stated in his claim.

On this basis, the court concluded that the actions of the arbitral tri-
bunal, as alleged by the respondent and substantiated by the documents,
had materially affected his ability to present his defense. It further found
that these violations were inseparable from the award and could not
be treated as divisible defects, thereby requiring the annulment of the
award in its entirety.

This application demonstrates that the Saudi judiciary gives subs-
tantive effect to the “full opportunity” standard. A material impair-
ment of the right to defense—whether resulting from denial of access
to the opposing party’s submissions and evidence or from failure to
notify the parties of material procedural steps—constitutes sufficient
grounds for annulment of the arbitral award under Article 50 of the
Arbitration Law.
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Article 19: Determination of Rules of Procedure

(1) Subject to the provisions of this Law, the parties are
free to agree on the procedure to be followed by the arbi-
tral tribunal in conducting the proceedings.

(2) Failing such agreement, the arbitral tribunal may, subject
to the provisions of this Law, conduct the arbitration in such
manner as it considers appropriate. The power conferred upon
the arbitral tribunal includes the power to determine the ad-
missibility, relevance, materiality and weight of any evidence.

Core Issue

The core issue relating to Article 19 of the Model Law is the extent to
which an arbitral tribunal is free to regulate proceedings in the absence
of agreement between parties on specific procedural rules.

Comparative Practice

International jurisprudence generally recognizes that the arbitral tri-
bunal enjoys broad authority to regulate the proceedings where the par-
ties have not agreed on specific rules. The includes the power to conduct
the proceedings in a manner it deems appropriate, such as admitting
or excluding evidence, assessing its probative value, and determining
whether the proceedings will be conducted on the basis of written sub-
missions, oral hearings, or a combination of both.®?

Research Question

Have Saudi courts considered arbitral tribunals to have broad dis-
cretion to conduct the proceedings in the absence of party agreement,
without limitation?

(51) Manuel A. Gomez & Ikram Ullah, Article 19: Determination of Rules of
Procedure, in UNCITRAL Model Law on International Commercial Arbitration, at
p- 550 (Cambridge Univ. Press 2020).
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Approach of Saudi Courts

Judicial examination demonstrates a direct application of the prin-
ciple that the arbitral tribunal possesses broad authority to manage
proceedings in the absence of party agreement. This approach is
consistent with both prevailing jurisprudence and the Model Law.

In a case in Asir in 2023, the claimant argued that the arbitral tribu-
nal had committed procedural violations warranting annulment of the
arbitral award, relying on a number of applications and objections he
had made during the proceedings.? The court held that the grounds
invoked could not justify annulment, as they did not fall within the ex-
haustive grounds set out in Article 50 of the Saudi Arbitration Law. It
further noted that the claimant’s applications were recorded in the ar-
bitral award and that the tribunal was not obliged to respond to each of
them, given its discretionary authority to determine the procedures it
considers appropriate for resolving the dispute.

In another case, decided in Riyadh in 2024, the court rejected the
claimant’s application for annulment of the arbitral award on the ground
that the arbitration period had allegedly expired prior to the issuance of
the award.®® The court found that the arbitral tribunal had extended
the arbitration period by an additional 30 days, a measure permitted
under Article 40 (2) of the Saudi Arbitration Law, which authorizes the
tribunal the extend the arbitration period provided that such extension
does not exceed six months, unless the parties agree otherwise.

In contrast to cases involving the absence of procedural agreement
between the parties, a 2025 commercial case in Riyadh concerned an
institutional arbitration in which the parties had expressly agreed to ap-
ply the rules of a designated arbitral institution.®¥ In this case, the court

(52) Case No. 4430627972, Asir Province Commercial Court of Appeal, February 25,
2023, cited earlier in connection with Article 4 of the Model Law.

(53) Case No. 4531098065, Riyadh Court of Appeal, June 5, 2024.
(54) Case No. 4731430608, Riyadh Court of Appeal (Commercial), May 26, 2025.
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examined whether a decision of the Court of the Saudi Center for Com-
mercial Arbitration (“the SCCA Court”) rejecting a request to challenge
an arbitrator could be subject to judicial review. The dispute arose in the
context of an arbitration administered by the SCCA under its Rules, pur-
suant to the parties’ agreement and subject to the Saudi Arbitration Law.

Following the appointment of a sole arbitrator, the claimant sub-
mitted a request to challenge the appointment under Article 14 (3) of
the Arbitration Law, on the basis that the arbitrator did not hold a uni-
versity degree in Sharia or legal studies. After the arbitral tribunal rejec-
ted the challenge, the claimant referred the matter to the SCCA Court,
which is an independent body under Article 3 (1) of the SCCA Rules
and is vested with authority, under Article 18 (6), to decide arbitrator
challenges where the parties do not agree and the arbitrator does not
voluntarily withdraw.

The SCCA Court rejected the challenge. The claimant then brought an
action before the Riyadh Court of Appeal, objecting to that decision and
naming the SCCA itself as a respondent. He argued that, by exercising
powers relating to the appointment of arbitrators and the determination
of challenge requests, the SCCA functioned as the effective decision-ma-
ker rather than a neutral body, and that its decisions—given their impact
on the arbitral proceedings—should be subject to judicial review.

The SCCA argued that the claim was inadmissible under its Rules,
relying in particular on Article 21, which excludes liability for acts or
omissions connected to arbitration (unless prohibited by applicable law)
and prohibits parties from joining the SCCA or its bodies in judicial or
other proceedings related to the arbitration.

In addressing the claimant’s objection, the Riyadh court stated that
the parties had expressly agreed to apply the SCCA Rules, and that such
agreement entails adherence to the procedural framework established
by those Rules, including provisions governing arbitrator challenges. It
noted that Article 17 (1) of the Saudi Arbitration Law permits the parties
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to agree on challenge procedures, and that the SCCA Rules confer juris-
diction on the SCCA Court to decide such challenge, while providing
that its decisions are final and binding and not subject to appeal or re-
consideration under Article 3 (2) of the Rules.

On this basis, the court held that the decision of the SCCA Court
was not subject to judicial challenge, and that entertaining the claim
would contradict the parties’ agreement. It therefore declared the claim
inadmissible.

Although the court did not expressly cite Article 21 of the SCCA
Rules, its reasoning reflected the substance of that provision, and its
conclusion aligns with the argument advanced by the SCCA. The court
also did not refer to Article 4 of the Saudi Arbitration Law—which per-
mits parties to delegate procedural determinations to a third party (in-
cluding any individual, body, organization, or arbitration center inside
or outside the Kingdom)—but its reasoning is consistent with it.

The court’s decision also aligns with international arbitration prin-
ciples and the Model Law, particularly the recognition of party auto-
nomy in determining procedural rules (Art. 19) and arbitrator challenge
mechanisms (Art. 13). It also reflects the principle of limited judicial
intervention (Art. 5), as the court declined to interfere with procedures
governed by the parties’ agreement and the applicable institutional rules
(in this case the SCCA Rules), thereby upholding the authority of the
chosen arbitral framework.

Article 24: Hearings and Written Proceedings

(1) Subject to any contrary agreement by the parties, the
arbitral tribunal shall decide whether to hold oral hea-
rings for the presentation of evidence or for oral argu-
ment, or whether the proceedings shall be conducted on
the basis of documents and other materials. However, un-
less the parties have agreed that no hearings shall be held,
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the arbitral tribunal shall hold such hearings at an appro-
priate stage of the proceedings, if so requested by a party.

(2) The parties shall be given sufficient advance notice of any
hearing and of any meeting of the arbitral tribunal for the pur-
poses of inspection of goods, other property or documents.

(3) All statements, documents or other information sup-
plied to the arbitral tribunal by one party shall be commu-
nicated to the other party. Also any expert report or eviden-
tiary document on which the arbitral tribunal may rely in
making its decision shall be communicated to the parties.

Core Issue

The key issue relating to Article 24 of the Model Law is whether the
arbitral tribunal is required to provide the parties with sufficient ad-
vance notice of the date of any oral hearing or meeting of the arbitral
tribunal, including activities such as inspection of goods or examination
of documents.

Comparative Practice

Comparative jurisprudence consistently treats the obligation to pro-
vide sufficient advance notice as mandatory, enduring that each party
has a fair opportunity to present its case in line with the requirements of
Article 18 of the Model Law. This obligation extends to all hearings and
evidentiary activities. While the parties may agree on specific notice pe-
riods, such agreements remain subject to the requirement of sufficient
notice. A failure to provide adequate notice may constitute grounds for
annulment or refusal of enforcement, although in certain contexts—
such as interim measures—the notice requirement may be adjusted to
preserve effectiveness.®”

(55) Binder, supra note 3, at pp. 372-73; UNCITRAL Digest, supra note 3, at pp.
111-12.

80



Arbitration in Saudi Arabia

Research Question

Have Saudi courts held that a failure to provide sufficient advance no-
tice of hearings, tribunal meetings, or inspection of evidence constitutes
a ground for annulment or refusal of recognition and enforcement?

Approach of Saudi Courts

The judicial examination identified the 2024 Riyadh case discussed
earlier in relation to Article 18 as also directly relevant to the notice and
communication requirement under Article 24, particularly paragraph
(3).49 As we saw, the case involved a failure by the arbitral tribunal to
allow the respondent access to the claimant’s submissions and evidence,
and a failure to notify the respondent of the appointment of an expert
and of material responses requiring rebuttal.

The court held that these procedural deficiencies constituted a mate-
rial violation of the right of defense and the party’s “full opportunity” to
present its case. It concluded that such breaches warranted annulment
of the arbitral award in its entirety under Article 50 (1) (c) and (g) of the
Saudi Arbitration Law.

DCOGOC

(56) Case No. 4531120165, Riyadh General Court of Appeal, June 1, 2024.
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hapter VI of the Model Law comprises Articles 28-33,

and this analysis addresses provisions corresponding to
all six articles. As noted earlier in the background and metho-
dology section, the study did not identitfy judicial applications
directly addressing the specific core issues and research ques-
tions initially formulated for Articles 31 and 32. Accordingly,
the core issue, research question, and comparative practice
components are omitted for those provisions. The review did,
however, identify judicial applications of Articles 31 and 32 in
other contexts, and those decisions are presented and analyzed
in the relevant sections.

Article 28: Rules Applicable to Substance of Dispute

(1) The arbitral tribunal shall decide the dispute in accor-

dance with such rules of law as are chosen by the parties

as applicable to the substance of the dispute. Any desi-

gnation of the law or legal system of a given State shall

be construed, unless otherwise expressed, as directly re-

ferring to the substantive law of that State and not to its
conflict of laws rules.

(2) Failing any designation by the parties, the arbitral tri-
bunal shall apply the law determined by the conflict of
laws rules which it considers applicable.
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(3) The arbitral tribunal shall decide ex aequo et bono or
as amiable compositeur only if the parties have expressly
authorized it to do so.

(4) In all cases, the arbitral tribunal shall decide in accor-
dance with the terms of the contract and shall take into ac-
count the usages of the trade applicable to the transaction.

Core Issue

The key issue identified in relation to Article 28 of the Model law is
whether the court may review the arbitral tribunal’s interpretation or
application of the substantive law or rules of law designated by the par-
ties, or whether its role is limited to verifying that the tribunal applied
that chosen law.

Comparative Practice

Comparative practice establishes that misinterpretation or misappli-
cation of substantive law does not constitute a ground for annulment or
refusal of enforcement under Article 28. That provision requires arbi-
trators to apply the law or rules of law designated by the parties but does
not authorize courts to review the correctness of the tribunal’s interpre-
tation or application.®” The High Court of Australia, for instance, ruled
in a 2013 case that the arbitral tribunal’s interpretation or application
of the chosen law need not be mirror that of a national court, provided
that the tribunal has adhered to applying the law selected by the parties.®®

(57) UNCITRAL Digest, supra note 3, at p. 122, € 3 (“German courts clarified that
article 28 (1) permits a court only to consider if the award was based on the law
chosen by the parties, and not whether the arbitral tribunal had misinterpreted or
misapplied the law to the substance of the dispute”).

(58) UNCITRAL CLOUT Case No. 1246, TCL Air Conditioner (Zhongshan) Co. Ltd.
v. The Judges of the Federal Court of Australia, High Court of Australia, March 13,
2013, [2013] HCA13, https://documents.un.org/doc/undoc/gen/v13/838/25/pdt/
v1383825.pdf.
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Research Question

Have Saudi courts considered themselves entitled to review the arbi-
tral tribunal’s interpretation or application of the chosen substantive law
or rules of law, rather than being confined to verifying that the tribunal

applied that law?

Approach of Saudi Courts

Judicial examination demonstrates a consistent position in Saudi
case law that judicial oversight does not extend to reviewing the arbi-
tral tribunal’s interpretation of substantive law, nor to reassessing the
evidence or procedural determinations made by the tribunal, provided
that none of the exhaustive grounds for annulment set out in Article 50
of the Saudi Arbitration Law is established.

The courts have repeatedly held that arguments relating to the
facts of the dispute, the evaluation of evidence, or the tribunal’s
conclusions in applying the law fall within the tribunal’s discretio-
nary authority and cannot form the basis for an annulment action.®?
In applying Article 50 (4), the courts have emphasized their role is
limited to verifying the existence of one of the statutory grounds
for annulment and does not extend to re-examining the merits of
the dispute.

Accordingly, Saudi courts have reinforced the principle that errors
in the interpretation of law or in the assessment of evidence do not, in
themselves, constitute grounds for setting aside an arbitral award.

(59) See, e.g., Case No. 4430940390, Riyadh General Court of Appeal, May 27,
2023; Case No. 4530553266, Jeddah General Court of Appeal, December 16,
2023; Case No. 4531087991, Eastern Province Labor Court of Appeal, May 22,
2024; Case No. 4630416172, Jeddah General Court of Appeal, November 8,
2024; Case No. 4630604644, Jeddah General Court of Appeal, January 1, 2025;
Case No. 4630672471, Riyadh General Court of Appeal, January 23, 2025; Case
No. 4630777755, Madinah General Court of Appeal, February 24, 2025; Case No.
4630847961, Eastern Province General Court of Appeal, March 13, 2025.
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Article 29: Decision-Making by a Multi-Member Arbitral Tribunal

In arbitral proceedings with more than one arbitrator,
any decision of the arbitral tribunal shall be made, un-
less otherwise agreed by the parties, by a majority of all
its members. However, questions of procedure may be
decided by a presiding arbitrator, if so authorized by the
parties or all members of the arbitral tribunal.

Core Issue

The key issue in relation to Article 29 of the Model Law is whether an
arbitral award may validly be rendered without the participation of an
arbitrator who refuses to vote.

Comparative Practice

Comparative practice generally accepts that an arbitral award may be
issued by a majority of arbitrators, and that participation of all members of
the tribunal in the final decision is not required for validity, provided that
all arbitrators have been given a genuine opportunity to participate in the
deliberations.® However, some arbitration regimes, notably the German
one, impose additional safeguards, requiring prior notification to the par-
ties if an award is to be rendered without the participation of an arbitrator
who refuses to vote, failing which the award may be subject to annulment.©

Research Question

Have Saudi courts upheld the validity of arbitral awards rendered by
a majority, notwithstanding the abstention of one arbitrator, provided
that the arbitrator was afforded the opportunity to participate in the
proceedings?

(60) Binder, supra note 3, at p. 408.

(61) Id.atp.409. See also Case No. 662—Germany/Saarlandisches Oberlandesgericht:
4 Sch 2/02 (October 29, 2002).
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Approach of Saudi Courts

Judicial examination reveals a precedent directly addressing this is-
sue. In a 2024 case in Asir Province, discussed earlier in relation to Ar-
ticle 10, one arbitrator was deemed not to have engaged in the merits
of the dispute but confined his position to contesting the validity of the
tribunal’s constitution.®® This indicated that he did not participate in
the confidential substantive deliberations held in the case. The court
found that the deliberations leading to the award were conducted solely
by the remaining two arbitrators, effectively resulting in a tribunal that
lacked the participation of its full complement.

On this basis, the court held that the non-participation of one arbi-
trator in the deliberative process constituted a defect in the composition
of the tribunal. It classified this defect as a ground for annulment under
Article 50 (1) (e) of the Saudi Arbitration Law (corresponding to Ar-
ticle 34 (2) (a) (iv) of the Model Law), read in conjunction with Article
39 (1) (corresponding to Article 29 of the Model Law). Moreover, this
meant the award had effectively been rendered by a tribunal composed
of only two arbitrators, in violation of Article 13 of the Saudi Arbitration
Law (corresponding to Article 10 of the Model Law), which requires an
odd number of arbitrators. Accordingly, the court declared the arbitral
award null and void.

Article 30: Settlement of Dispute

(1) If, during arbitral proceedings, the parties settle the

dispute, the arbitral tribunal shall terminate the procee-

dings and, if requested by the parties and not objected to

by the arbitral tribunal, record the settlement in the form
of an arbitral award on agreed terms.

(2) An award on agreed terms shall be made in accordance
with the provisions of Article 31 and shall state that it is

(62) Case No. 4630380810, Asir Province General Court of Appeal, October 29, 2024.
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an award. Such an award has the same status and effect as
any other award on the merits of the case.

Core Issue

The core issue relating to Article 30 of the Model Law is whether
recording a settlement as an arbitral award requires requests by both
parties, or whether a request by one party suffices where genuine agree-
ment exists between the parties.

Comparative Practice

Although the provision refers to the submission of a request by both
parties together, prevailing practice accepts that a request by one party
is sufficient, provided that there is clear and mutual consent to the sett-
lement. Nonetheless, practitioners and legal scholars generally recom-
mend that the parties submit a joint request to satisfy the tribunal that
an actual agreement on the settlement exists.?

Research Question

Have Saudi courts upheld the decisions of arbitral tribunals to termi-
nate proceedings following settlement and record such settlement in the
form of an arbitral award?

Approach of Saudi Courts

Judicial examination identifies a 2023 case in Eastern Province rela-
ting to Article 45 of the Saudi Arbitration Law (corresponding to Ar-
ticle 30 of the Model Law).© The arbitral tribunal recorded a settle-
ment reached between the parties and issued an award confirming it,
stating that the parties were bound to comply with it as a final and

(63) Michael Polkinghorne & Poorvi Satija, Article 30: Settlement, in UNCITRAL
Model Law on International Commercial Arbitration, at pp. 772-804 (Cambridge
Univ. Press 2020).

(64) Case No. 4431011212, Eastern Province Court of Appeal, June 20, 2023.
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binding resolution of the dispute. The settlement was thus embodied in
the final award, which subsequently came before the competent court.
One of the parties applied for enforcement after the statutory period
for bringing an annulment action had expired without any such action
being filed. The court accordingly ordered enforcement of the award.

While this case illustrates the operation of the Saudi law equiva-
lent to Article 30 through the recording of a settlement in the form
of an arbitral award, it does not resolve the question of whether a
request for such recording must be made jointly by both parties or
whether a unilateral request is sufficient where an actual agreement
on the settlement exists.

Article 31: Form and Contents of Award

(1) The award shall be made in writing and shall be

signed by the arbitrator or arbitrators. In arbitral procee-

dings with more than one arbitrator, the signatures of the

majority of all members of the arbitral tribunal shall suf-

fice, provided that the reason for any omitted signature
is stated.

(2) The award shall state the reasons upon which it is

based, unless the parties have agreed that no reasons are

to be given or the award is an award on agreed terms un-
der article 30.

(3) The award shall state its date and the place of arbitra-
tion as determined in accordance with article 20(1). The
award shall be deemed to have been made at that place.

(4) After the award is made, a copy signed by the arbitra-
tors in accordance with paragraph (1) of this article shall
be delivered to each party.
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Approach of Saudi Courts

The judicial examination showed a direct application of the article text
not anticipated by the research team regarding the signing of the arbitral
award and giving the reason why the minority did not sign. In a case in Eas-
tern Province in 2023, noted earlier in relation to Article 10, the court found
that the award had not been signed by one of the arbitrators and did not
state the reason for the missing signature.® It held that this omission vio-
lated both the parties’ agreed procedural framework and the formal requi-
rements under Article 42 (1) of the Saudi Arbitration Law (corresponding
to Article 31 (1)-(3) of the Model Law), which requires that the reason for
a missing signature be stated. The court therefore concluded that the award
was rendered in violation of the law, constituting grounds for annulment.

Article 32: Termination of Arbitral Proceedings

(1) The arbitral proceedings are terminated by the final
award or by an order of the arbitral tribunal in accor-
dance with paragraph (2) of this article.

(2) The arbitral tribunal shall issue an order for the ter-
mination of the arbitral proceedings when:

(a) the claimant withdraws his claim, unless the res-

pondent objects thereto and the arbitral tribunal reco-

gnizes a legitimate interest on his part in obtaining a final
settlement of the dispute;

(b) the parties agree on the termination of the procee-
dings;

(c) the arbitral tribunal finds that the continuation
of the proceedings has for any other reason become
unnecessary or impossible.

(65) Case No. 4530284026, Eastern Province General Court of Appeal, October 9, 2023.
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(3) The mandate of the arbitral tribunal terminates with
the termination of the arbitral proceedings, subject to the
provisions of articles 33 and 34(4).

Approach of Saudi Courts

Judicial examination identified a case in Jeddah in 2023 in which
enforcement of an arbitral award was refused on public policy grounds.®®
The court based its decision on the fact that the claimant had previously
applied for the enforcement of the same award, which was refused, and
that the arbitral tribunal’s mandate had been exhausted upon issuance
of the award terminating the dispute (per Article 41 of the Saudi Arbi-
tration Law, corresponding to Article 32 of the Model Law), and that
it was not permissible for the tribunal to revisit the matter thereafter.
As the award submitted for enforcement had been rendered after the
tribunal’s mandate had lapsed, the court found that it was without juris-
diction, in violation of public policy, and therefore refused enforcement
under Article 55 (2) (b) of the Saudi Arbitration Law.

Article 33: Correction and Interpretation of Award; Additional
Award

(1) Within thirty days of receipt of the award, unless ano-
ther period of time has been agreed upon by the parties:

(a) a party, with notice to the other party, may request

the arbitral tribunal to correct in the award any errors

in computation, any clerical or typographical errors or
any errors of similar nature;

(b) if so agreed by the parties, a party, with notice to the

other party, may request the arbitral tribunal to give an

interpretation of a specific point or part of the award.
(66) Case No. 4530595144, Jeddah Court of Appeal, December 26, 2023.
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If the arbitral tribunal considers the request to be justi-

fied, it shall make the correction or give the interpreta-

tion within thirty days of receipt of the request. The in-
terpretation shall form part of the award.

(2) The arbitral tribunal may correct any error of the type
referred to in paragraph (1)(a) of this article on its own
initiative within thirty days of the date of the award.

(3) Unless otherwise agreed by the parties, a party, with

notice to the other party, may request, within thirty days

of receipt of the award, the arbitral tribunal to make an

additional award as to claims presented in the arbitral

proceedings but omitted from the award. If the arbitral

tribunal considers the request to be justified, it shall
make the additional award within sixty days.

(4) The arbitral tribunal may extend, if necessary, the period of
time within which it shall make a correction, interpretation or
an additional award under paragraph (1) or (3) of this article.

(5) The provisions of article 31 shall apply to a correction
or interpretation of the award or to an additional award.

Core Issue

The key issue concerning Article 33 of the Model Law is whether the
omission of certain expenses (such as investigative report costs and wit-
ness fees) from an arbitral award may be treated as a correctable error, or
whether such omission falls outside the scope of permissible correction.

Comparative Practice

Comparative practice shows some flexibility in interpreting the no-
tion of “error.” For example, in one case in the late 1990s, the Singapore
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International Arbitration Centre extended it beyond purely clerical, ty-
pographical, or computational mistakes to include errors in estimation,
incorrect data use, and inadvertent omissions and errors in drafting. On
this broader view, the tribunal deemed itself competent to correct errors
and omissions in the cost certificate.”

Research Question

Have Saudi courts treated the tribunal’s omission of part of the ex-
penses in an arbitral award as a computational, clerical, typographical,
or similar error that can be corrected?

Approach of Saudi Courts

Judicial examination demonstrates a restrictive approach to the cor-
rection of arbitral awards, directly applying Article 47 (2) of the Saudi
Arbitration Law (corresponding to Article 33 (2) of the Model Law).

In a case in Riyadh in 2024, one party applied to annul a correction
decision issued by the arbitral tribunal, while the other argued that the
decision be confirmed and enforced.® The matter was referred to the
court, which found that the tribunal had exceeded its statutory permis-
sible bounds of correction by adding a new paragraph to the dispositive
section of the award terminating the dispute that had not appeared in
the original version (which the court had already affirmed for enforce-
ment). Pursuant to Article 47 (2), which states that such decisions may
be annulled upon application by a party if the tribunal is found to have
exceeded its limits of correction, subject to the provisions of Articles 50
and 51, the court ruled to annul the correction.

A separate judicial application emerged in relation to additional
awards. Although additional awards did not form part of the core issue

(67) UNCITRAL CLOUT Case No. 207, Singapore Int'l Arbitration Ctr. (SIAC), Arb.
No. 6 of 1996 (February 6, 1998) (unpublished).

(68) Case No. 4630585826, Riyadh General Court of Appeal, December 26, 2024.
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initially identified for Article 33 by the research team, the case neverthe-
less demonstrates an application related to Article 48 of the Saudi Ar-
bitration Law (corresponding to Article 33 (3)-(5) of the Model Law).

In a case in Riyadh in 2025, one party applied to annul an additio-
nal award on the ground that it had been issued by a truncated arbitral
tribunal.® The court found that the additional award had been issued
by two arbitrators only, and that the third arbitrator had been absent
from the hearings and deliberations relating to the additional award,
as expressly noted the award. The court further held that this violated
Article 13 of the Saudi Arbitration Law, which requires an odd number
of arbitrators, providing that the arbitration is void otherwise.

The court rejected the claimant’s argument that the third arbitrator
refused to sign the award, reasoning that the arbitrator’s refusal to per-
form his obligations does not authorize the remaining tribunal members
to deliberate and render an award where the composition of the tribunal
is in violation of the Saudi Arbitration Law. Instead, the court empha-
sized that the tribunal should have followed the procedure stipulated
in Article 18 of the Saudi Arbitration Law to terminate the arbitrator’s
mandate when he failed to perform without unjustifiable delay.

YOO

(69) Case No. 4630675259, Riyadh Labor Court of Appeal, January 23, 2025.
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Chapter IV of the Model Law solely consists of Article 34.

w Article 34: Application for Setting Aside as Exclusive Recourse x
against Arbitral Award

(1) Recourse to a court against an arbitral award may be
made only by an application for setting aside in accor-
dance with paragraphs (2) and (3) of this article.

(2) An arbitral award may be set aside by the court speci-
fied in article 6 only if:

(a) the party making the application furnishes proof that:

(i) a party to the arbitration agreement referred to
in article 7 was under some incapacity; or the said
agreement is not valid under the law to which the
parties have subjected it or, failing any indication
thereon, under the law of this State; or

(ii) the party making the application was not given

proper notice of the appointment of an arbitrator or

of the arbitral proceedings or was otherwise unable
to present his case; or

(iii) the award deals with a dispute not contem-
plated by or not falling within the terms of the

submission to arbitration, or contains decisions
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on matters beyond the scope of the submission to

arbitration, provided that, if the decisions on mat-

ters submitted to arbitration can be separated from

those not so submitted, only that part of the award

which contains decisions on matters not submitted
to arbitration may be set aside; or

(iv) the composition of the arbitral tribunal or the
arbitral procedure was not in accordance with the
agreement of the parties, unless such agreement
was in conflict with a provision of this Law from
which the parties cannot derogate, or, failing such
agreement, was not in accordance with this Law; or

(b) the court finds that:

(i) the subject-matter of the dispute is not capable
of settlement by arbitration under the law of this
State; or

(ii) the award is in conflict with the public policy of
this State.

(3) An application for setting aside may not be made after
three months have elapsed from the date on which the party
making that application had received the award or, if a re-
quest had been made under article 33, from the date on which
that request had been disposed of by the arbitral tribunal.

(4) The court, when asked to set aside an award, may,
where appropriate and so requested by a party, suspend
the setting aside proceedings for a period of time deter-
mined by it in order to give the arbitral tribunal an op-
portunity to resume the arbitral proceedings or to take
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such other action as in the arbitral tribunal’s opinion will
eliminate the grounds for setting aside.

Regarding Article 34 of the Model Law, three key issues were iden-
tified.

Core Issue 1

The first issue concerns the extent to which the court’s role, when
considering annulment actions, is limited to the grounds exhaustively
defined in the law, and whether those grounds may be interpreted ex-
pansively.

Comparative Practice

Comparative jurisprudence generally affirms that judicial review of
arbitral awards must remain strictly confined to the grounds specified
in legislation, without expansion of judicial insight or the introduction
of grounds not otherwise stipulated.”” This reflects the broader inter-
national trend of minimizing court intervention to enhance the effec-
tiveness of arbitration and safeguard party autonomy.

Research Question

Have Saudi courts limited the grounds for annulment of the arbitral
award to those exhaustively set out in the Saudi Arbitration Law?

Approach of Saudi Courts

Judicial practice demonstrates a strict adherence to the exhaustive an-
nulment grounds laid out in Article 50 of the Saudi Arbitration Law (cor-
responding to Article 34 of the Model Law). Courts have, without excep-
tion, held that their role in annulment proceedings is limited to verifying
the existence of one of these grounds and does not extend to re-examining
the facts, the merits of the dispute, or the tribunal’s evaluation of evidence.

(70) A view made plain by the Court of Appeal of British Columbia in Quintette Coal
Ltd. v. Nippon Steel Corporation, [1991] 1 WWR 219, at €4 28-31 (Ct. Appeal B.C.).
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In a notable case in Al-Qassim in 2025, the court considered mul-
tiple pleas raised by the annulment applicant and rejected them all,
relying on both the tribunal’s reasoning and the applicable provisions of
the law.”" The applicant argued that the tribunal had been improperly
constituted. The court rejected this, noting that the arbitrator had been
appointed by the court of appeal, that the Arbitration Law permits a
tribunal to consist of one or more arbitrators, and that the appointment
was consistent with the terms of the arbitration agreement. It further
observed that the procedures reflected in the award—including the ap-
pointment of an expert to review the parties’ technical reports—did not
support the alleged irregularity.

The applicant also contended that the arbitration agreement had
lapsed and that the award was rendered out of time. The court found
that the award had been pronounced in the presence of the parties wit-
hin the agreed period, which had been extended, and clarified that any
delay in finalizing or issuing the written award does not affect the vali-
dity of the arbitration period. The plea was therefore dismissed.

Further, the applicant alleged that the tribunal had disregarded
agreed contractual terms and committed procedural violations by not
allowing the expert to be examined in a hearing attended by both par-
ties. The court found no such violations in the award and held that, in
any event, these arguments did not fall within the exhaustive grounds
for annulment under Article 50. It also emphasized that a party’s failure
to raise objections during the proceedings constitutes a waiver of the
right to rely on them, pursuant to Article 7.

Reaffirming the limited scope of annulment review, the court held
that it could not revisit the merits of the dispute or reassess the tribunal’s
evaluation of the evidence, in line with Article 50 (4). It therefore rejec-
ted the annulment application and, upon confirming the award, ordered
its enforcement in accordance with Article 51 (2).

(71) Case No. 4631023277, Al-Qassim Court of Appeal, May 17, 2025.
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Core Issue 2

The second issue concerns whether the issuance of an arbitral award
after the expiry of the agreed or statutorily prescribed time in the appli-
cable arbitration law or rules limit constitutes a ground for setting aside
the award.

Comparative Practice

Comparative jurisprudence reflects some divergence: while certain
courts have treated the expiry of the arbitral time limit as a basis for an-
nulment, the dominant view is that delay alone does not automatically
justify setting aside the award, particularly in the absence of prejudice
or timely objection.” In 2025, the Indian Supreme Court examined
whether undue and unexplained delay in the issuance of an arbitral
award impacts its validity. In that case, the arbitrator closed the procee-
dings in July 2012 but did not announce the award until March 2016,
without justifying the delay. The court held that the delay in delivery is
not an independent ground for annulment under the 1996 Indian Ar-
bitration Act and that each case must be assessed individually. Howe-
ver, the court found that annulment may be justified where such delay
adversely affects the final award or its findings, particularly where the
delay remains unexplained, holding that this contravenes the public
policy in India.”®

Research Question

Have Saudi courts annulled arbitral awards on the ground that
the arbitration exceeded the time limit agreed upon by the parties or
the time limit prescribed by the applicable rules or the Saudi Arbi-
tration Law?

(72) UNCITRAL Digest, supra note 3, at pp. 143, 152, €4 42, 85.

(73) Lancor Holdings Limitedv. Prem Kumar & Ors., 2025INSC1277,at 963 (i) (IndianS.
Ct.), https://api.sci.gov.in/supremecourt/2019/6448/6448_2019_11_1501_65336_
Judgement 31-Oct-2025.pdf.
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Approach of Saudi Courts

Saudi judicial practice reflects a fact-sensitive approach centered on
waiver, consent, and the subsistence of the tribunal’s mandate.

As discussed earlier in relation to Article 4, the court in the 2024
Al-Qassim case refused to annul an arbitral award issued after the ex-
piry of the statutory time period because the parties had failed to object
during the proceedings.” The court treated such inaction as an implicit
waiver of their right to rely on the time-limit violation, consistent with
Article 7 of the Arbitration Law.

In another case, in Riyadh in 2023, the court reached a different conclu-
sion due to a material difference in the facts of the case.” The court found
that the tribunal’s exceeding the statutory time period constituted grounds
for annulment as neither party had acted in any way that might be construed
as consenting to a continuation of proceedings beyond the time limit, nor
had there been any indication of waiver of such a plea. The court found that
the tribunal had neither rendered the award within the default 12-month pe-
riod from commencement of proceedings in the absence of party agreement
(as per Article 40 (1) of the Saudi Arbitration Law) nor validly extended that
period up to a maximum of six additional months (per Article 40 (2)).

It further noted that the claimant had requested termination of the
proceedings prior to the issuance of the award, reinforcing the conclusion
that the tribunal issued the award after its mandate had already lapsed.
Additional evidentiary factors strengthened this conclusion: the date
recorded in the award did not correspond to a formal pronouncement
session attended by the parties, a point corroborated by a member of the
tribunal in the case file, thus confirming that the actual issuance occurred
after the expiry of the mandate. Accordingly, the court held that the award
had been rendered after expiry with no lawful extension, thus violating
the provisions of the Arbitration Law and necessitating its annulment.

(74) Case No. 4530627070, Al-Qassim General Court of Appeal, January 2, 2024.
(75) Case No. 4430579861, Riyadh General Court of Appeal, February 1, 2023.
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In other cases, the courts rejected annulment claims based on expiry
where the tribunal had lawfully extended the arbitration period by an
additional 30 days”® or where the parties had expressly agreed to such
extension.””

Core Issue 3

The third issue addresses the extent to which the competent court
may annul an arbitral award on the ground that the arbitral tribunal
exceeded, or failed to exercise, the authority granted to it under the ar-
bitration agreement.

Comparative Practice

Comparative jurisprudence generally adopts a broad interpretation
of the arbitral tribunal’s mandate, which is primarily decided by the par-
ties. Annulment on the ground that the tribunal exceeded its authority
under Article 34 (2) (a) (iii) of the Model Law typically arises where the
tribunal decides matters not submitted to arbitration, not falling within
the terms of the arbitration agreement, or exceeding the scope of the
arbitration agreement. A tribunal’s failure to decide issues submitted
to arbitration may lead to annulment only where it causes prejudice to
either party of the dispute. Conversely, a tribunal’s improper exercise of
its authority resulting from an error of law or fact has not been regarded
as a ground to justify annulment of the award.”®

Research Question

Have Saudi courts considered that an arbitral tribunal exceeds its
mandate, warranting annulment of the award, where it decides matters

(76) For example, in Case No. 4531098065, Riyadh Court of Appeal, June 5, 2024,
cited earlier in relation to Article 19.

(77) For example, in Case No. 4530553266, Jeddah General Court of Appeal,
December 16, 2023, cited earlier in relation to Article 13 and 28.

(78) UNCITRAL Digest, supra note 3, at pp. 151-52, €4 80-83.
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not submitted to arbitration, not falling within the terms of the arbitra-
tion agreement, or falling beyond the scope of the arbitration agreement?

Approach of Saudi Courts

The judicial analysis revealed a rich body of jurisprudence addres-
sing this question, including numerous applications of Article 50 (1) (f)
of the Saudi Arbitration Law (corresponding to Article 34 (2) (a) (iii) of
the Model Law), concerning the limits of the arbitral tribunal’s mandate
under the arbitration agreement. The reviewed decisions addressed,
among other matters, disputes relating to attorneys’ fees, whether ar-
bitral tribunals had ruled on matters not requested by the parties or
beyond the scope of the arbitration agreement, and the consequences
of such findings for the annulment of arbitral awards. These issues are
illustrated through four judicial precedents discussed below.

In a 2025 case in Jeddah, the court partially annulled an arbitral
award on the basis that the arbitral tribunal had exceeded its autho-
rity by deciding matters not requested by the parties. In the arbitration
proceedings, the claimant had sought the termination of a tripartite
lease agreement concluded with the respondents, which had been exe-
cuted and acknowledged by all parties. The arbitral tribunal, however,
ruled that the contract was null and void and further held that the par-
ties should be restored to the position they occupied prior to the conclu-
sion of the contract. The court held that the legal effects of annulment
differ fundamentally from those of termination. It further found that
annulment had neither been requested by the parties nor constituted
a necessary legal consequence of rejecting the request for termination,
since the contract could either remain valid or be declared void. Accor-
dingly, the court concluded that the tribunal had exceeded the scope
of the matters submitted to arbitration and annulled the portion of the
award relating to the nullification of the contract pursuant to Article 50
(1) (f) of the Saudi Arbitration Law."”

(79) Case No. 4631092403, Jeddah General Court of Appeal, June 22, 2025.
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The second judgment was issued by the Makkah Court of Appeal in
2024, where the court partially annulled an award on the ground that the
tribunal had ruled on matters falling outside the scope of the arbitration
agreement. In that case, the parties had entered into several contracts,
each identified by a distinct contract number. The claimant subsequently
applied to the Court of Appeal for the appointment of an arbitrator on
behalf of the respondent, expressly limiting the request to the dispute re-
lating to Contract No. (15). The court observed that the contract consti-
tuting the subject matter of the arbitration had been specifically iden-
tified by number in a manner that left no ambiguity as to scope of the
tribunal’s mandate. Despite this, the arbitral award addressed disputes
relating not only to Contract No. (15), but also to Contracts Nos. (6) and
(8). The court held that the tribunal’s jurisdiction had been expressly
confined to disputes relating to Contract No. (15) and that consideration
of disputes arising under the other contracts therefore exceeded the tri-
bunal’s authority. Accordingly, the court partially annulled the award.®”

The third and fourth judgments concerned the authority of arbitral
tribunals to award attorneys’ fees in arbitration. In one case in Riyadh in
2025, the court partially annulled an award after the tribunal ruled on
the attorneys’ fees despite the respondent’s argument that the tribunal
lacked jurisdiction over that issue. The court relied on Article 28 (5) of
the Implementing Regulation to the Code of Law Practice, which provi-
des that disputes concerning attorneys’ fees fall within the jurisdiction
of the courts and are to be determined by the judge who heard the ori-
ginal claim. Where the original claim was heard before a forum other
than the courts, disputes relating to attorneys’ fees are to be determined
in accordance with the subject-matter jurisdiction rules of the courts,
as stated in the Law of Civil Procedure. The court further held that the
arbitration agreement did not expressly provide that claims for attor-
neys fees fell within its scope, and that the arbitration clause was limited
to disputes arising out of the contract itself. Accordingly, the tribunal’s

(80) Case No. 4531190414, Makkah Court of Appeal, July 6, 2024.
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determination of attorneys’ fees concerned a matter not covered by the
arbitration agreement. On the basis of Article 50 (1) (f) of the Saudi Ar-
bitration Law, the court annulled the portion of the award dealing with
attorneys’ fees.®V

By contrast, in a 2024 case in Eastern Province, the court reached a
different conclusion regarding an arbitral award granting attorneys’ fees.
In that case, one of the parties argued that the arbitral tribunal had ex-
ceeded its jurisdiction by deciding a claim for attorneys’ fees, contending
that such a claim fell outside the scope of the arbitration agreement. The
court rejected this argument and held that the claim for attorneys’ fees
arose directly out of the dispute already before the tribunal and consti-
tuted an ancillary request that, by its nature, fell within the tribunal’s
jurisdiction. The court also rejected the party’s argument concerning
the invalidity of the arbitration agreement, holding that the same par-
ty had previously agreed to arbitration during proceedings concerning
the appointment of an arbitrator. According to the court, that conduct
constituted an acknowledgment of the arbitral tribunal’s jurisdiction and
precluded the party from subsequently challenging it.®?

Core Issue 4

The fourth issue addresses the extent to which the competent court
has authority to annul an arbitral award on the ground that it violates
the public policy of the State.

Comparative Practice

It is settled jurisprudence that the scope of annulment actions remains
limited to the grounds set out in Article 34 of the Model Law. Challenges
based on arbitrator impartiality are generally considered inadmissible where
they have already been presented to the arbitral tribunal or competent
(81) Case No. 4630650494, Riyadh Commercial Court of Appeal, January 19, 2025.
(82) Case No. 4630244724, Eastern Province Labor Court of Appeal, September 19, 2024.
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authority and decided during the arbitral proceedings. Moreover, compara-
tive practice consistently affirms that annulment actions are not avenues for
re-examining the merits of a dispute but procedures aimed solely at verifying
the existence and credibility of the arbitral award.®

Within this framework, the public policy of a State operates as
a narrowly construed ground for annulment. Courts have limited
its application to serious violations of fundamental legal or ethical
principles. These include breaches that impact the foundations of
public and economic life, such as corruption, fraud, and bribery, or
serious procedural irregularities that undermine the integrity of the
arbitral process.®

This points to a key distinction comparative jurisprudence makes
between procedural and substantive public policy. Procedural public po-
licy concerns fundamental guarantees such as the right to be heard and
the duty to provide reasoning in awards; a breach of these principles
is considered a violation of public policy where there is a causal link
between the breach and the content of the arbitral award.®® Substan-
tial public policy, by contrast, relates to core principles of justice and
fairness, but does not extend to correcting errors in legal reasoning,
contractual interpretation, or evidential assessment, unless such errors
constitute material breaches such as corruption or fraud, or render the
award in violation of fundamental principles of justice. Accordingly,
courts do not generally set aside arbitral awards solely for legal or fac-
tual errors, but only where the award is in clear and serious conflict with
the foundational principles of the legal order.®

(83) See, e.g., Grupo Carce, S.A. de C.V. v. Pipetroniz, S.A. de C.V,, RC-1542/2001
(Séptimo Tribunal Colegiado en Materia Civil del Primer Circuito Dec. 6, 2001)
(Mex.) (unpublished), abstract available at CLOUT case 655.

(84) UNCITRAL Digest, supra note 3, at p. 160, 4 132.
(85) Id. atp. 161, €9 133-35.
(86) Id. atp. 161, 9 136.
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Research Question

To what extent do Saudi courts rely on public policy and Sharia
grounds to annul arbitral awards?

Approach of Saudi Courts

Saudi courts adopt a highly restrictive approach to annulment on pu-
blic policy and Sharia grounds. They have consistently held that a mere
procedural or formal irregularity does not justify annulment unless it
falls within the exhaustive grounds set out in Article 50 of the Arbi-
tration Law. Courts also reaffirm that annulment proceedings do not
permit re-examination of the merits, facts, or evidentiary assessment of
the arbitral award.

It should be noted that annulment on public policy grounds is ex-
tremely rare in the Kingdom, largely because courts have emphasized
that the grounds for annulment are limited to Article 50 and that they
are not permitted to revisit the facts of the case or the reasoning of the
awards. Of the approximately 3,300 judicial decisions between 2017 and
2025 reviewed by the present study and the four previous studies by the
SCCA mentioned in the background and methodology section, only 565
involved annulment motions. Of these, only 13 resulted in annulment
on the basis of violation of Sharia or public policy (2.3%), undersco-
ring the Saudi judiciary’s consistent and arbitration-supportive stance.
However, there are limited exceptions, and the present study identified
one case of partial annulment on Sharia grounds, in which the court
also relied on public policy and other grounds, as well as two additional
cases of annulment based on public policy grounds (full annulment).

In a case decided in Jeddah in January 2025, the court annulled an
award after it found that the arbitral tribunal had misapplied statutory li-
mitation rules.®” The tribunal had dismissed a claim, providing that the
statutory time limit to hear the case had lapsed under Article 296 (b) of

(87) Case No. 4630656012, Jeddah General Court of Appeal, January 16, 2025.
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the Law of Civil Transactions, which prevented the case from being heard.®
The court, however, held that the arbitral tribunal had misapplied the sta-
tute of limitations rules by applying the Law of Civil Transactions, which
became effective in June 2023, to a matter that had commenced before that
law had entered into force. This was deemed in breach of the royal decree
promulgating the law, which exempted the law’s provisions on limitation
periods from applying to cases already in progress when the law took ef-
fect. Concluding that the tribunal had violated this mandatory rule in the
royal decree, the court found that the award was in breach of public policy,
thereby justifying annulment under Article 50 (2) of the Arbitration Law.

In a 2023 case in Riyadh, the court, in an action to annul an arbi-
tral award, examined the award’s formal and procedural validity and
whether it violated the tenets of Sharia or public policy.®” The dispute
concerned a lease agreement that the parties had chosen not to regis-
ter on the required electronic platform (Ejar), despite Article 16 of the
contract providing that it would be governed by and interpreted accor-
ding to the laws of the Kingdom.®” Under Council of Ministers Deci-
sion No. 292, supported by a subsequent Minister of Justice bulletin,
unregistered lease agreements are not considered valid and do not pro-
duce legal or administrative effects. Although the lease agreement in
question was concluded after these rules came into effect, which apply
to lease agreements on any property, the arbitral tribunal nonetheless

(88) Law of Civil Transactions, issued by Royal Decree No. M/191 dated June 18,
2023 (29/11/1444H), https://laws.moj.gov.sa/en/legislation/PBbHmywh1XMp-
Kyv3NtQLg.

(89) Case No. 4530340196, Riyadh General Court of Appeal, October 22, 2023.

(90) Ejar is an integrated electronic platform established to regulate the real estate
rental sector in the Kingdom of Saudi Arabia and to safeguard the rights of the
parties to the tenancy relationship, including tenants, landlords, and real estate
brokers. The platform provides a range of digital services and solutions aimed
at developing the rental sector, streamlining its procedures, and facilitating its
operations, thereby promoting balance among stakeholders, enhancing confidence
in rental transactions, and supporting investment in the real estate sector, Real
Estate General Authority - EJAR.
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treated it as valid and, in its award, ordered the parties to register it. The
court found that this approach conflicted with the applicable regulatory
framework, which clearly requires registration as a condition of validity.
It therefore held that the award violated public policy and annulled it.

Finally, the third case involved annulment not only on public policy
grounds but also on grounds related to Sharia principles and Article 50
(1) of the Saudi Arbitration Law. In a 2024 case in Riyadh, the court par-
tially annulled an award on the grounds it violated Article 50 (1) (f) of
the Saudi Arbitration Law (corresponding to Article 34 (2) (a) (iii) of the
Model Law), public policy, and Sharia principles. The court found that the
arbitral tribunal had awarded arbitration fees to be paid to itself without
any request from the parties, as stated in the second and third orders of the
arbitral award regarding fees. The court held that this violated the arbitra-
tion agreement between the parties and exceeded the tribunal’s mandate,
as the proceedings had already concluded without a determination on the
merits. It found that these two orders in the award addressed a matter out-
side the scope of the arbitration agreement, contrary to Article 50 (1) (f)
of the Saudi Arbitration Law, and was issued by a tribunal whose mandate
had expired. In addition, the orders were found to lack adequate reasoning
regarding the fees or why they were owed, and did not comply with the
requirements governing arbitrators” fees under Article 24 of the Saudi Ar-
bitration Law. On this basis, the court concluded that the amount awarded
also violated the tenets of Sharia and public policy. It therefore annulled
those specific paragraphs while confirming the remainder of the award.®V

QYOROYO

(91) Case No. 4630279062, Riyadh General Court of Appeal, October 7, 2024.
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hapter VIII of the Model Law comprises Articles 35-36, X

and this analysis addresses provisions corresponding to
Article 36 only.

Article 36: Grounds for Refusing Recognition or Enforcement

(1) Recognition or enforcement of an arbitral award, ir-
respective of the country in which it was made, may be
refused only:

(a) at the request of the party against whom it is

invoked, if that party furnishes to the competent

court where recognition or enforcement is sought
proof that:

(i) a party to the arbitration agreement referred to

in article 7 was under some incapacity; or the said

agreement is not valid under the law to which the

parties have subjected it or, failing any indication

thereon, under the law of the country where the
award was made; or

(ii) the party against whom the award is invoked
was not given proper notice of the appointment
of an arbitrator or of the arbitral proceedings
or was otherwise unable to present his case; or
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(iii) the award deals with a dispute not contemplated
by or not falling within the terms of the submission
to arbitration, or it contains decisions on matters
beyond the scope of the submission to arbitration,
provided that, if the decisions on matters submitted
to arbitration can be separated from those not so
submitted, that part of the award which contains
decisions on matters submitted to arbitration may
be recognized and enforced; or

(iv) the composition of the arbitral tribunal or the

arbitral procedure was not in accordance with the

agreement of the parties or, failing such agreement,

was not in accordance with the law of the country
where the arbitration took place; or

(v) the award has not yet become binding on the

parties or has been set aside or suspended by a court

of the country in which, or under the law of which,
that award was made; or

(b) if the court finds that:

(i) the subject-matter of the dispute is not capable of
settlement by arbitration under the law of this State; or

(ii) the recognition or enforcement of the award
would be contrary to the public policy of this State.

Core Issue

The issue concerning Article 36 (1) (b) (ii) focuses on the grounds
for refusing recognition and enforcement of an award on public policy
grounds.
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Comparative Practice

The comparative practice on public policy considerations has already
been covered under core issue 4 of Article 34 above.®?

Research Question

Have Saudi courts, at the enforcement stage, used their authority to
verify that an arbitral award does not contravene public policy or the
principles of Sharia, and refused to recognize or enforce such awards
that have?

Approach of Saudi Courts

Article 55 (2) (b) of the Saudi Arbitration Law (which corresponds
to Article 36 (1) (b) (ii) of the Model Law) grants courts the authority
to verify upon enforcement that the arbitral award does not violate the
provisions of Sharia or public order, permitting full or partial annul-
ment where such violations exist.

In a 2025 case in Jeddah, the court considered an application brought
by the claimant to enforce an arbitral award issued by a sole arbitrator
in a dispute arising from a lease agreement between the parties.®® The
award ordered the rescission of the contract and that the respondent
return the leased property and pay rent, taxes, fines, and arbitral fees.

After confirming that the statutory requirements for enforcement
were satisfied, the court examined the substance of the award to assess
its compliance with Sharia and public policy. It found that the orders
relating to the rescission of the contract, the value of rent, and associated
amounts were consistent with the applicable principles, and granted en-
forcement in respect of those parts.

However, the court noted that the award also required the respondent
to pay a delay penalty. The court held that this constituted riba (interest)

(92) See UNCITRAL Digest, supra note 3, at pp. 183-85, €9 52-62.
(93) Case No. 4630643243, Jeddah Court of Appeal, January 14, 2025.
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prohibited under the tenets of Sharia due to Fatwa No. (24678), which
prohibits increasing rent due to late payment (rent fixed as a liability
being considered a debt).®” On that basis, it refused to enforce this por-
tion of the award on the grounds that it violated Sharia and public poli-
cy, while allowing enforcement of the remaining parts.

Grounds for Annulment of Arbitral Awards

This study pays particular attention to the annulment of arbitral
awards in the Kingdom and the statutory grounds on which such ac-
tions may be based—whether related to public policy, Sharia, or the
other grounds set out in Article 50 of the Saudi Arbitration Law. An
extensive review of judicial precedents was undertaken to identify pre-
vailing trends in court practice.

The examination yielded the following results:

First: A total of 967 arbitration-related judgments obtained from
the Ministry of Justice were analyzed for the period from January 2023
to June 2025, including 194 cases in which parties filed applications to
annul arbitral awards. This means that 20.1 percent of the judgments
reviewed involved annulment applications.

Second: Annulment applications were rejected in 174 cases (89.7%
of the total). Rejections were based either on procedural grounds—pri-
marily failure to comply with statutory time limits—or on the merits,
where none of the exhaustive grounds under Article 50 were satisfied.
Across all judgments, courts consistently affirmed that the grounds for
annulment are exclusive and not subject to expansion or analogy. They
also reiterated that courts of appeal may not examine the facts or subject
matter of the dispute, nor reassess the tribunal’s evaluation of evidence,
in accordance with Article 50 (4).

(94) Fatwa No. (24678), which was issued by the Permanent Committee for Scholarly
Research and Ifta, prohibits imposing an increase on rent if the tenant delays
payment, as this constitutes riba.
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Third: The courts ruled to annul arbitral awards, in whole or in
part, in only 20 cases (10.3% of annulment applications). Of these, 12
cases resulted in full annulment (6.2%) and 8 in partial annulment
(4.1%).

Fourth: Only one case (0.5% of annulment applications) involved
annulment on the basis a violation of the tenets of Sharia.®> In that case,
however, the court also relied on public policy and Article 50(1)(f) of
the Saudi Arbitration Law.

Fifth: In only three judgments (1.55% of annulment applications)
did the courts annul arbitral awards on public policy grounds, including
the judgment noted above involving additional grounds. These cases
have been discussed under core issue 4 in the section on Article 34 of
the Model Law.®®

Sixth: The principal grounds for annulment identified in the re-
viewed judgments are summarized below. Most of these have already
been addressed in the earlier article-by-article analysis of the Model
Law provisions.

Full annulment

« Violation of public policy due to the retroactive application of the
Law of Civil Transactions to a statute of limitations matter that
had commenced to run before its entry into force.®”

« Violation of public policy by recognizing an unregistered lease
agreement, contrary to Council of Ministers Decision No. 292,
which requires registration as a condition of validity.®®

(95) Case No. 4630279062, Riyadh General Court of Appeal, October 7, 2024.

(96) Case No. 4530340196, Riyadh General Court of Appeal, October 22, 2023; Case
No. 4630279062, Riyadh General Court of Appeal, October 7, 2024; Case No.
4630656012, Jeddah General Court of Appeal, January 16, 2025.

(97) Case No. 4630656012, Jeddah General Court of Appeal, January 16, 2025.
(98) Case No. 4530340196, Riyadh General Court of Appeal, October 22, 2023.
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Issuance of the award by a truncated tribunal and absence of
the third arbitrator’s signature without stating the reason for the
signature’s absence.®”

Defective service through a WhatsApp number other than the
party’s officially registered number."

Non-arbitrability of the dispute (e.g., matters relating an
endowment trustee falling within family law and thus not capable
of settlement by arbitration).®%)

Non-participation of onearbitratorin the confidential deliberations
on the merits, constituting a defect in the composition of the
tribunal (%

Change in the tribunal’s composition without the knowledge or
consent of a party.!%

Appointment of the tribunal by one party in violation of procedural
fairness."*

Denial of the right to present a defense due to failure to
communicatesubmissions,evidence,orexpert-relateddecisions.*

Expiry of the arbitration period without lawful extension, coupled
with issuance of the award after termination of proceedings."%)

(99) Case No. 4530284026, Eastern Province General Court of Appeal, October 9,
2023.

(100) Case No. 4430985146, Riyadh General Court of Appeal, June 15, 2023.
(101) Case No. 4630902266, Jeddah General Court of Appeal, April 12, 2025.

(102) Case No. 4630380810, Asir Province General Court of Appeal, October 29,
2024.

(103) Case No. 4630862663, Riyadh Commercial Court of Appeal, March 18, 2025.
(104) Case No. 4631034735, Madinah General Court of Appeal, May 21, 2025.
(105) Case No. 4531120165, Riyadh General Court of Appeal, June 1, 2024.

(106) Case No. 4430579861, Riyadh General Court of Appeal, February 1, 2023.
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Issuance of an award against a party not bound by an arbitration
agreement.!'?”

Failure to comply with the formal requirements for the award."*

Partial annulment

Two arbitral awards were annulled due to the inclusion of VAT despite
the tribunal lacking jurisdiction over such matters (falling within the
competence of the Committee for Tax Disputes and Violations)."

Tribunal exceeding its authority in issuing a correction decision.?

Award of arbitration fees without a party request, after proceedings
had concluded, and without sufficient reasoning, in violation of
Sharia and public policy. *!

Award of attorney’s fees despite the tribunal’s lack of jurisdiction
and issue being outside scope of arbitration.!'?

Inclusion of matters not requested by the parties.!*?

Tribunal exceeding its jurisdiction by ruling on a contract not
covered by the arbitration agreement.™?

Issuance of an additional award without the participation of all
arbitrators.!?

(107)
(108)
(109)

Case No. 4630130312, Al-Qassim General Court of Appeal, August 15, 2024.
Case No. 4630695739, Riyadh General Court of Appeal, February 1, 2025.
Case No. 4430821540, Riyadh General Court of Appeal, April 13, 2023; Case

No. 4530586898, Madinah General Court of Appeal, July 3, 2024.

(110)
(111)
(112)
(113)
(114)
(115)

Case No. 4630585826, Riyadh General Court of Appeal, December 26, 2024.
Case No. 4630279062, Riyadh General Court of Appeal, October 7, 2024.
Case No. 4630650494, Riyadh Commercial Court of Appeal, January 19, 2025.
Case No. 4631092403, Jeddah General Court of Appeal, June 22, 2025.

Case No. 4531190414, Makkah Court of Appeal, July 6, 2024.

Case No. 4630675259, Riyadh Labor Court of Appeal, January 23, 2025.
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Table 1. Common Grounds for Annulment by Saudi Courts
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he final section of this part departs from the article-by-article
analysis and review of annulment proceedings and examines
x a selection of arbitral awards under the SCCA Rules. It focuses
on how arbitral tribunals addressed specific procedural issues in

practice. The research team reviewed three awards administered
by the SCCA and observed that, in all cases, the tribunals applied
the SCCA Rules in a manner consistent with the Saudi Arbitration
Law (as the law of the seat in all three cases) and the Model Law.

First Arbitration Case

In the first case, the tribunal addressed the respondent’s non-com-
pliance with procedural requirements and its impact on the conduct of
the proceedings.™®

The tribunal found that the respondent had failed to attend hearings,
declined to submit substantive defenses, and limited participation to
formal objections. It requested the respondent to file a substantive res-
ponse to the claimant’s claims, not limit itself to only formal defenses,
and attend scheduled hearings. The respondent failed to comply with
these requests.

In light of these circumstances, the tribunal concluded that the res-
pondent’s conduct—particularly its failure to attend hearings despite no-
tification, submit documents requested by the tribunal, or engage with
the merits of the dispute—constituted a breach in arbitral procedure
and caused a delay in the proceedings. On that basis, it proceeded with
the arbitration notwithstanding the respondent’s failure to participate.

(116) Final Arbitral Award, Case No. (SCCA-0299), March 19, 2024.
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In doing so, the tribunal relied on Article 32 of the SCCA Rules and
Article 35 of the Saudi Arbitration Law, corresponding to Article 25
(b) and (c) of the Model Law, which empowers tribunals to continue
proceedings and render a final award despite a party’s default.

In the same case, the tribunal had earlier issued a preliminary award
on jurisdiction pursuant to Article 24 (1) of the SCCA Rules, correspon-
ding to Article 20 of the Saudi Arbitration Law and Article 16 (1) of the
Model Law. In its final award, the tribunal stated that this jurisdictional
ruling constituted a final award not subject to challenge, including an
action for annulment. It relied on Article 51 (1) of the Saudi Arbitration
Law, noting that the award had become final upon the expiry of the
60-day annulment period at the seat. The tribunal further held that this
principle applied equally to preliminary awards.

On the other hand, the tribunal amended the procedural timetable
to ensure that both parties were afforded a fair opportunity to respond.
Despite the timetable requiring a substantive response on the merits,
the respondent failed to comply and instead confined its submissions to
a procedural defense, arguing for the claim to be dismissed on the basis
that it was time-barred under the Labor Law.

As the procedural order had expressly required that the parties res-
pond to the merits, the tribunal amended it to allow the claimant to
respond to the respondent’s procedural objection. This step was taken
pursuant to Article 27 (1) of the SCCA Rules, corresponding to Ar-
ticle 18 of the Model Law, in order to preserve equality between the
parties and ensure that each was given a full opportunity to present
its case.

The tribunal then proceeded to determine the dispute on the basis of
the documents and evidence on record. In doing so, it applied Article 32
of the SCCA Rules and Article 35 of the Saudi Arbitration Law, which
grant the tribunal the authority to continue the proceedings and issue
an award notwithstanding a party’s failure to participate.
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Second Arbitration Case

In the second case, the emergency arbitrator addressed several objec-
tions concerning her jurisdiction to hear the case and the limits of her
authority to grant urgent relief.!!”

At the outset, the emergency arbitrator rejected the argument that
the absence of a pending arbitration precluded consideration of the
emergency application. The claimant had filed a request for emergen-
cy measures and subsequently submitted a request for arbitration un-
der the expedited rules within 10 days. The respondent argued that the
emergency application should be dismissed on the grounds that no ar-
bitration proceedings were yet pending.

The emergency arbitrator found this objection to be unfounded. She
held that her jurisdiction is established once an application for emer-
gency relief is submitted in accordance with Article 1 of Appendix III
of the SCCA Rules, even if the substantive claim has not yet been filed,
provided that a request for arbitration is filed within the prescribed pe-
riod (10 days) from the date of receipt of the emergency application.

In this regard, she clarified that the existence of a pending arbitra-
tion at the time the emergency application is submitted is not required;
rather, it is sufficient that the request for arbitration be submitted within
the specified timeframe. This approach is consistent with Article 17 (2)
of the Model Law, which contemplates that decisions on interim mea-
sures may precede the final award on the merits.

The emergency arbitrator further emphasized that she could not de-
termine the merits of the dispute or take measures that would affect
the underlying substantive rights. In this context, she considered that a
request to suspend the enforcement of obligations arising from promis-
sory notes was closely connected to the merits of the dispute. She clari-
fied that emergency relief must be limited to temporary measures that

(117) Emergency Arbitral Award, Case No. (SCCA-0350), February 14, 2024.
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do not prejudge or affect the substance of the disputed rights. This ap-
proach is consistent with Article 17 of the Model Law, which establishes
the principle that interim measures are intended to prevent immediate
harm rather than to resolve the merits of the dispute.

The emergency arbitrator also confirmed that the grant of interim
measures requires the existence of urgency and a risk of imminent harm
that cannot be adequately remedied at a later stage. She found that the
applicant had failed to establish the required elements of urgency, harm,
and seriousness. In her award, she held that the record contained no
evidence of actual harm that would justify suspending of the party’s ser-
vices or demonstrate a risk of disruption to the applicant’s commercial
interests or reputation. She further noted that the applicant’s delay in
paying the case registration fees—more than one month after submit-
ting the request—undermined any claim of urgency.

In light of these considerations, the emergency arbitrator rejected the
application. The conclusion is consistent with the framework set out in
Article 17 (2) of the Model Law.

Third Arbitration Case

In the third case, the arbitrator addressed the respondent’s objection
that the claim had not been properly formulated, as well as the effect of
discrepancies between the request for arbitration and the subsequent
statement of claim on the validity of the procedures.'®

The respondent sought dismissal on the grounds that claimant’s re-
quest for arbitration did not sufficiently specify the works performed by
it in accordance with the parties’ agreement in the contract, and lacked
supporting evidence, arguing that the claim was not formulated in a
manner that would permit consideration on the merits.

The arbitrator rejected this argument, finding that the request for
arbitration contained the essential elements required to establish the

(118) Final Arbitration Award, Case No. (SCCA-0541), May 28, 2025.
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claim. He further held that amendments or refinements to the facts in
the statement of claim do not, in themselves, render the claim inadmis-
sible. Rather, the relevant consideration is the final formulation of the
claims and supporting facts, provided that any amendments are made in
accordance with the applicable procedural framework.

In addressing the alleged deficiencies in the request for arbitration,
the arbitrator clarified that the absence of certain details or supporting
data at the initial stage does not necessarily invalidate the claim, so long
as the submission adequately identifies the subject matter of the dispute
and defines its scope.

This approach is consistent with Article 23 (2) of the Model Law,
which permits the amendment of claims and defenses during the procee-
dings, as well as Article 19 (2), which grants the tribunal discretion to
conduct the proceedings in the manner it considers appropriate, while
ensuring procedural fairness and the parties’ right to present their cases.
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on a direct textual comparison of the provisions of the Model
Law and their corresponding provisions in the Saudi Arbitration
Law and the Draft Law.

The methodology proceeds on the premise that the Model Law consti-
tutes the principal international reference framework for the Saudi Arbi-
tration Law and for comparable national arbitration statutes. Each provi-
sion of the Model Law is examined individually, and the corresponding
Saudi text—both the current law and the proposed Draft Law (where
applicable)—is presented without rephrasing or attributing implicit mea-
nings, in order to preserve textual accuracy and analytical objectivity. As
a result, the tables do not provide an exhaustive account of all provisions
contained in the Saudi Arbitration Law or the Draft Law; rather they in-
clude only those provisions that reflect, whether fully or with variation,
the substance or structure of the relevant Model Law provision.

The comparison follows the structural sequence of the Model Law,
which provides a comprehensive and logically ordered procedural
framework. Fifty-five sections are presented under designated hea-
dings, with the corresponding provisions arranged side by side in a
single table, thereby enabling a systematic identification of points of
convergence and divergence.

This approach is intended to highlight the degree of legislative align-
ment between the Model Law, the Saudi Arbitration Law, and the Draft Law,
while also identifying areas of particularity or development in the draft text.
Similarity functions as the analytical baseline; differences in wording or mi-
nor procedural detail are addressed only where they are legally or systemati-
cally significant in light of the specific circumstances of national legislation.
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Scope and Territoriality

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 1 (1), (2)

(1) This Law applies to
international commercial
arbitration, subject to any
agreement in force between
this State and any other State
or States.

(2) The provisions of this
Law, except articles 8,9, 17
H, 171,177, 35 and 36, apply
only if the place of arbitra-
tion is in the territory of this
State.

Article 2

Without prejudice to the
provisions of Sharia and
international conventions to
which the Kingdom is party,
the provisions of this Law
shall apply to any arbitra-
tion regardless of the nature
of the legal relationship
subject of the dispute, if this
arbitration takes place in the
Kingdom or is an internatio-
nal commercial arbitration
taking place abroad and the
parties thereof agree that the
arbitration shall be subject
to the provisions of this Law.
The provisions of this Law
shall not apply to family-re-
lated disputes or to matters
not subject to reconciliation.

Article 2

1. Without prejudice to the
rules of Sharia and to the
provisions of international
treaties to which the King-
dom is a party, the provisions
of this Law shall apply to all
arbitration—whatever the le-
gal nature of the relationship
subject to the dispute—in
either of the following cases:
a. if the seat of arbitration is
in the Kingdom; or

b. if it is an international
commercial arbitration
seated outside the Kingdom
and the parties have agreed
to subject it to the provisions
of this Law.

2. The provisions of Articles
16 and 17 shall apply to
every arbitration, regardless
of its seat.

3. If the seat of arbitration

has not been determined, the
competent court shall have
jurisdiction to issue the deci-
sions referred to in Articles 21
and 24 whenever the domicile
of the claimant or the res-
pondent is in the Kingdom.
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Article 1 (1) and (2) of the Model Law limits its scope of application
to international commercial arbitration and expressly recognizes the
primacy of obligations arising from international conventions in force
between States, ensuring that its application does not prejudice a State’s
international commitments.

Article 2 of the Saudi Arbitration Law adopts a corresponding ap-
proach by providing that the law applies to all arbitrations, including
international commercial arbitration, without prejudice to the pro-
visions of international conventions to which the Kingdom is a party.
This provision is materially aligned with the Model Law in affirming
the supremacy of international treaties, although the wording reflects
the requirements of domestic legislative drafting. The law incorporates
this principle within the framework of statutory sovereignty, not as a
technical exception but as a general legal obligation. This reflects a le-
gislative effort to balance an openness to and robust environment for
international arbitration with the preservation of the domestic statutory
framework.

Article 2 of the Draft Law maintains this approach, but articulates
more clearly that certain provisions apply irrespective of the place of ar-
bitration. In particular: (1) Article 16 requires courts to refer disputes to
arbitration where a valid arbitration agreement exists, provided the res-
pondent raises the objection prior to any submission on the merits. This
corresponds to Article 8 of the Model Law, which—by virtue of Article
1 (2)—applies irrespective of the seat; and (2) Article 17 permits a party,
before or during arbitral proceedings, to seek interim or precautionary
measures from a court, which may grant such relief unless otherwise
agreed. This reflects the extraterritorial application of Articles 9 and 17
J of the Model Law.

Furthermore, in the absence of agreement on the seat, and where
either party is domiciled in the Kingdom, the Draft Law empowers the
competent court to assist in constituting the arbitral tribunal where no
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agreement exists (Article 21) and to support arbitrator challenge proce-
dures (Article 24). These developments reflect a legislative trend toward
greater legal certainty and enhanced attractiveness of the arbitration re-
gime in the Kingdom, aligning the wording of the Draft Law more clo-
sely with international standards, without departing from the sovereign
statutory framework of the law.

YOO
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Criteria for “International” Arbitration

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 1 (3), (4)

(3) An arbitration is interna-
tional if:

(a) the parties to an arbitra-
tion agreement have, at the
time of the conclusion of
that agreement, their places
of business in different
States; or

(b) one of the following
places is situated outside the
State in which the parties
have their places of business:
(i) the place of arbitration if
determined in, or pursuant
to, the arbitration agreement;
(ii) any place where a
substantial part of the
obligations of the commer-
cial relationship is to be
performed or the place with
which the subject-matter of
the dispute is most closely
connected; or

(c) the parties have expressly
agreed that the subject
matter of the arbitration
agreement relates to more
than one country.

(4) For the purposes of para-
graph (3) of this article:

(a) if a party has more than
one place of business, the
place of business is that
which has the closest rela-
tionship to the arbitration
agreement;

Article 3

Under this Law, arbitration
shall be international if the
dispute is related to inter-
national commerce, in the
following cases:

1. If the head office of the
parties to an arbitration
agreement is located in
more than one country at
the time of conclusion of
the arbitration agreement. If
a party has multiple places
of business, consideration
shall be given to the place of
business most connected to
the subject matter of the dis-
pute. If either or both parties
have no specific place of
business, consideration shall
be given to their place of
residence.

2. If the head office of the
two parties to arbitration is
located in the same country
at the time of conclusion of
the arbitration agreement,
and one of the following
places is located outside said
country:

a) The place of arbitration as
determined by or pursuant
to the arbitration agree-
ment; "

Article 4

Arbitration shall be deemed
international under this Law
if its subject matter concerns
an international commer-
cial dispute in any of the
following cases:

1. The principal place of
business of each of the
parties to the arbitration is
located in different countries
at the time of concluding
the arbitration agreement. If
a party has multiple places
of business, the place most
closely connected with the
dispute shall be considered;
if a party has no speci-

fic place of business, the
habitual residence shall be
considered.

2. The principal place of bu-
siness of each of the parties is
located in the same country
at the time of concluding the
arbitration agreement, but
any of the following places is
situated outside that country:
a. the seat of arbitration,

if it has been determined,
designated in the arbitration
agreement, or provided for
in a manner for its designa-
tion;

(119) While the provisions of the Saudi Arbitration Law in this report generally follow the
official translated version published by the Saudi Bureau of Experts at the Council of
Ministers, Official Translation Department, some minor alterations have been made
to correct errors in the translation. These include correcting typos and making minor
adjustments to punctuation. More substantive alterations are identified and explained
with a footnote. Here, the term “venue” has been replaced with “place” of arbitration to
more accurately reflect the meaning of the original Arabic term in the law.
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place of business, reference
is to be made to his habitual
residence.

tantial part of the obligations
arising from the commercial
relationship between the two

Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)
(b) if a party does not have a | b) Any place where a subs- b. the place where a substan-

tial part of the obligations
arising from the commercial
relationship between the par-

parties is executed; ties is to be performed; or

c) The place most connected | c. the place most closely
connected with the subject

matter of the dispute.

to the subject matter of the
dispute.

3. If both parties agree to 3. The parties to the arbitra-
resort to an organization, tion have agreed to resort to
standing arbitration tribunal, | an organization, a perma-
or arbitration center situated | nent arbitral institution, or
outside the Kingdom. an arbitration center whose
4. If the subject matter of

the dispute covered by the

headquarters is located out-
side the Kingdom.

4. The subject matter of

the dispute covered by the
arbitration agreement relates
to more than one country,
or the parties have expressly
agreed to that effect.

arbitration agreement is
connected to more than one
country.

Article 1 (3) and (4) of the Model Law adopts a broad, multi-criteria de-
finition of international arbitration. It combines a party-based criterion,
based on the parties having different places of business, with a territorial
criterion, under which the arbitration is international if the place of arbi-
tration, the place of substantial performance of obligations, or the place
most closely connected with the dispute is situated outside the State of the
parties’ places of business. It also includes a separate, agreement-based
criterion, whereby the parties expressly agree that the subject matter of
the arbitration agreement relates to more than one country, and provi-
des technical rules for situations involving multiple places of business or
none, relying on the test of closest connection or habitual residence.

Article 3 of the Saudi Arbitration Law adopts a structure closely
aligned with the Model Law while reorganizing the criteria under a
single framework based on whether the dispute relates to international
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commerce. It incorporates almost all the elements of the Model Law—
different places of business, the three territorial variants, and the crite-
rion of links to more than one State—and adds a procedural criterion
where the arbitration is conducted under the auspices of a center located
outside the Kingdom (para. 3). It also adopts the Model Law’s rules on
multiple places of business and habitual residence. The overall approach
reflects an effort to reconcile the international framework with domes-
tic regulatory considerations.

Article 4 of the Draft Law continues this approach with greater cla-
rity and systematic integration. It preserves the existing criteria of the
current Saudi law and expressly consolidates the criterion of links to
more than one State and the express-agreement-based criterion wit-
hin a single provision (Article 4 (4)), thereby affirming the relevance of
party autonomy alongside the party-based and territorial criteria. The
draft thus moves closer to the Model Law in terms of structural cohe-
rence and completeness, while retaining wording within a controlled
framework calibrated to the domestic legislative context.

YOO
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Arbitrability
Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)
Article 1 (5) Article 2 Article 3

(5) This Law shall not affect
any other law of this State by
virtue of which certain dis-
putes may not be submitted
to arbitration or may be
submitted to arbitration only
according to provisions other
than those of this Law.

Without prejudice to the
provisions of Sharia and
international conventions to
which the Kingdom is party,
the provisions of this Law
shall apply to any arbitra-
tion regardless of the nature
of the legal relationship
subject of the dispute, if this
arbitration takes place in the
Kingdom or is an internatio-
nal commercial arbitration
taking place abroad and the
parties thereof agree that the
arbitration shall be subject to
the provisions of this Law.
The provisions of this

Law shall not apply to
family-related disputes or
to matters not subject to
reconciliation.

No agreement to arbitrate
may be made in matters of
personal status or in issues
where reconciliation is not
legally permissible.

Article 1 (5) of the Model Law affirms that arbitration does not ope-
rate independently of the broader legislative regime of a State. It ex-

pressly recognizes the primacy of national laws that may exclude certain

disputes from arbitration or impose specific conditions on their arbi-

trability. As a model instrument, it refrains from defining such disputes

or their associated criteria, leaving their determination to the sovereign

discretion of the national legislature.

Article 2 of the Saudi Arbitration Law adopts a more expansive yet

specific formulation. It conditions the applicability of arbitration on

compliance with international conventions and with the tenets of Is-

lamic law, which form part of public policy. It further provides that
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arbitration may extend to all disputes, regardless of their nature or ori-
gin, except for personal status matters and disputes not subject to re-
conciliation. Unlike the general deference found in the Model Law, this
constitutes the incorporation of an explicit substantive criterion within
the statutory text.

Article 3 of the Draft Law maintains this approach, reaffirming that
arbitration is not permitted in personal status disputes or matters not
subject to reconciliation.

YOO
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Definitions

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 2 (a), (b), (c)

For the purposes of this Law:
(a) “arbitration” means any
arbitration whether or not
administered by a permanent
arbitral institution;

(b) “arbitral tribunal” means
a sole arbitrator or a panel of
arbitrators;

(c¢) “court” means a body or
organ of the judicial system
of a State;

Article 1

In this Law, the following
terms shall have the mea-
nings assigned thereto,
unless the context requires
otherwise:

1. Arbitration Agreement:
An agreement between two
or more parties to refer to
arbitration all or certain
disputes which have arisen
or which may arise between
them in respect of a defined
legal relationship, whether
contractual or otherwise. An
arbitration agreement may
be in the form of an arbi-
tration clause in a contract
or in the form of a separate
arbitration agreement.

2. Arbitral Tribunal: A

sole arbitrator or a panel

of arbitrators in charge of
deciding a dispute referred to
arbitration.

3. Competent Court: A
court having legal juris-
diction to decide disputes
agreed to be referred to
arbitration.

Article 1

For the purposes of this Law,
the following terms shall
have the meaning assigned
to them, unless the context
otherwise requires:
Arbitration Agreement:

an agreement between two
or more parties to submit

to arbitration all or certain
disputes which have arisen,
or which may arise between
them in respect of a defined
legal relationship, whether
contractual or not.

Arbitral Tribunal: a sole arbi-
trator or a panel of arbitrators
appointed to decide the dis-
pute, also including the emer-
gency arbitrator appointed
under the arbitration rules
agreed upon by the parties.
Arbitration Parties: the two
or more parties to an arbi-
tration agreement or, where
arbitration proceedings do not
involve all of the parties to the
arbitration agreement, parties
to the arbitration proceedings.
Claim: the arbitration claim,
the counterclaim that may be
brought by the respondent
against the claimant, or

the cross-claim that may

be brought by one party in
the arbitration proceedings
against another party on the
same side of the proceedings.

137




Country Report

Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)

Award: a decision of the arbi-
tral tribunal on the substance
of the dispute or grants an
interim measure, including
interim or partial awards.
This does not include proce-
dural orders related to the
administration of the case.

Article 2 of the Model Law adopts a minimal functional approach
to definitions. It confines itself to essential concepts required for the
operation of the text and avoids elaboration. Arbitration is defined
broadly and neutrally, without distinction between institutional or ad
hoc proceedings. The arbitral tribunal is defined flexibly to include a
sole arbitrator or a panel of arbitrators, and “court” is described in gene-
ral terms as an organ of the State’s judiciary system, with further specifi-
cation left to national law and general rules of interpretation.

Article 1 of the Saudi Arbitration Law reflects a tendency toward greater
conceptual precision within the domestic statutory framework. It expands
the section by adding a detailed definition of the arbitration agreement
and replaces the generic reference to “court” with the term “competent
court,” thereby specifying judicial authority more explicitly and ensuring
that jurisdiction is unambiguous. At the same time, the definition of the
arbitral tribunal remains materially aligned with that of the Model Law.

Article 1 of the Draft Law continues this development by introdu-
cing additional definitions that reflect contemporary arbitral practice. It
incorporates the concept of an emergency arbitrator within the defini-
tion of the arbitral tribunal and defines the parties, the claims, and the
arbitral award, including interim and partial awards. This shift signals
a movement from general operational definitions toward more detailed
procedural framing designed to anticipate practical problems in mo-
dern institutional arbitration.
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Party Autonomy in Procedural Matters

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 2 (d)

(d) where a provision of this
Law, except article 28, leaves
the parties free to determine
a certain issue, such freedom
includes the right of the

Article 4

In cases where this Law
allows the parties to arbitra-
tion to choose the procedure
to be followed in a certain
issue, this shall include the

Article 6

Where this Law allows the
parties to determine the
procedure to be followed in a
particular matter, the parties
may authorize a third party

parties to authorize a third right of the two parties to to make that determination.

party, including an institu- authorize a third party to For this purpose, “third par-

tion, to make that determi- | choose said procedure. A ty” includes any individual,

nation; third party in this respect institution, organization, or

includes any individual, arbitration center—whether
tribunal, organization, or in the Kingdom or abroad—

arbitration center within the | including its procedural

Kingdom or abroad. rules.

Article 2 (d) of the Model Law establishes party autonomy in proce-
dural matters as a fundamental principle of arbitration. It grants parties
the right to determine issues left to their discretion under the Model
Law and permits them to authorize a third party, including an institu-
tion, to perform such functions. An express exception is made in rela-
tion to Article 28, concerning the law applicable to the subject matter
of the dispute, reflecting a deliberate balance between procedural auto-
nomy and coherence in the determination of substantive law.

Article 4 of the Saudi Arbitration Law adopts a materially similar
principle. It recognizes the parties’ right to determine procedural mat-
ters where permitted by statute and confirms that this right includes
authorization of third parties. The law further specifies that such third
parties may include individuals, arbitral tribunals, organizations, and
arbitration centers, whether inside or outside the Kingdom. This for-
mulation strengthens the institutional dimension of arbitration and en-
hances openness to international practices while situating party auto-
nomy within the statutory framework.
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Article 6 of the Draft Law maintains this structure but introduces greater
specificity. At the end of the provision, it expressly provides that the proce-
dural rules of the authorized third party form part of the authorization
itself. This reflects a clearer legislative inclination toward empowering ar-
bitration centers to apply their procedural regimes in full and reduces ambi-
guity regarding the scope of delegated powers. This development should be
understood as enhancing procedural certainty and enshrining institutional
arbitration as the preferred option in the Saudi legal environment.

References to Documents Relating to Arbitration Rules

Saudi Arbitration Law Draft Law

(2012)

Model Law (1985, am. 2006)

Article 2 (e)

(e) where a provision of this
Law refers to the fact that
the parties have agreed or
that they may agree or in
any other way refers to an
agreement of the parties,
such agreement includes any
arbitration rules referred to
in that agreement;

Article 5

If both parties to arbitration
agree to subject the rela-
tionship between them to the
provisions of any document
(model contract, interna-
tional convention, etc.), the
provisions of such docu-
ment, including those related
to arbitration, shall apply,
provided that this is not in
conflict with the provisions
of Sharia.

Article 7

If the parties to arbitra-

tion agree to subject their
relationship to the provisions
of a model contract, an inter-
national agreement, or any
other document, the provi-
sions of that document—in-
cluding those relating speci-
fically to arbitration—shall
apply, provided that they do
not conflict with the rules of
Sharia.

Article 2 (e) of the Model Law treats party agreement as encompassing any
arbitration rules referred to therein, without requiring that such rules be in-
corporated into the text. This approach reflects a flexible understanding that
elevates party autonomy and recognizes the validity of referencing institutio-
nal or regulatory rules as constituting part of the arbitration agreement itself.

Article 5 of the Saudi Arbitration Law adopts a more detailed for-
mulation. It refers not only to arbitration rules but also to situations
in which the underlying relationship is made subject to the provisions
of a specific document—such as a model contract or international
convention—whose arbitration provisions thereby become applicable.
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The provision is expressly conditioned on compliance with Islamic law,
reflecting the regulatory character of the statutory framework and the
subordination of party autonomy to an overarching public policy.

Article 7 of the Draft Law preserves this approach without material
change. It refines the wording by replacing the phrase “both parties to arbi-
tration” with “parties to arbitration” (using an Arabic plural that indicates
more than two parties). This adjustment indicates greater drafting precision
and comprehensiveness while maintaining the same substantive limitation
grounded in Islamic law. The overall philosophy remains more structured
and controlled than the broader flexibility reflected in the Model Law.

Counterclaims

Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)

Article 2 (f) — _
(f) where a provision of this

Law, other than in articles
25(a) and 32(2) (a), refers
to a claim, it also applies to
a counter-claim, and where
it refers to a defence, it also
applies to a defence to such
counter-claim.

Article 2 (f) of the Model Law adopts an express interpretative rule
broadening the scope of the terms “claim” and “defense” (spelled the Briti-
sh “defence” in the text). Unless specifically excluded, references to a claim
extend automatically to counterclaims, and references to a defense include a
defense to a counterclaim. This technique prevents procedural lacunae and
ensures formal parity between the arbitration parties throughout the arbi-
tral process. Rather than regulating counterclaims in isolated provisions, the
Model Law integrates them horizontally across the procedural framework.

The Saudi Arbitration Law contains no equivalent general interpretative
clause. It does not establish a rule whereby references to “claim” or “defense”
are deemed automatically to include counterclaims and related responses.
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Counterclaims are nevertheless recognized in principle. Under Article 30
(2) of the law, the arbitral tribunal may hear a counterclaim provided that it
falls within the scope of the arbitration agreement or is sufficiently connec-
ted to the subject matter of the dispute. The procedural consequences of
counterclaims are therefore governed by the tribunal’s jurisdictional deter-
mination and, where applicable, by the chosen arbitration rules, rather than
by a comprehensive interpretative provision of general application.

The Draft Law maintains this approach. Although it employs the term
“counterclaim” within its provisions and in its definition of a claim, it does
not introduce a stand-alone interpretative rule that becomes binding whe-
never the terms “claim” or “defense” appear, equivalent to Article 2 (f) of the
Model Law. Instead, it continues to regulate counterclaims through jurisdic-
tional and procedural provisions. The legislative technique thus continues
the current law’s approach of practical recognition rather than systematic
textual extension. This confirms reliance on the arbitral tribunal’s discretio-
nary authority and on the applicable procedural framework, rather than on
an express legislative broadening of terminology across the statute.

International Origin and General Principles

Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)

Article2 A — —
(1) In the interpretation of

this Law, regard is to be had
to its international origin
and to the need to promote
uniformity in its application
and the observance of good
faith.

(2) Questions concerning
matters governed by this Law
which are not expressly settled
in it are to be settled in confor-
mity with the general principles

on which this Law is based.
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Article 2 A of the Model Law affirms its international character and
directs that it be interpreted with due regard to its transnational origin,
the promotion of uniform application among States, and the observance
of good faith (para. 1).

It further establishes a structured gap-filling mechanism: matters go-
verned by the law but not expressly resolved are to be settled in accor-
dance with the general principles underlying the Model Law itself (para.
2). This provision situates the text within an autonomous interpretative
framework designed to foster coherence across jurisdictions.

The Saudi Arbitration Law contains no equivalent provision. It
does not direct courts or tribunals to consider an international le-
gislative origin or to promote uniform interpretation. The law ope-
rates as domestic legislation, albeit subject to the applicable provi-
sions of international conventions to which the Kingdom is a party.

Nor does it adopt an express reference to the “general prin-
ciples” underlying the statute as a method of guiding interpreta-
tion or resolving legislative gaps. In practice, unresolved issues are
addressed through reference to applicable laws, general jurispru-
dential principles, and the parties’ agreement, rather than through
a self-contained interpretative mandate comparable to Article 2 A
of the Model Law.

The Draft Law maintains this approach. It does not introduce a
provision analogous to Article 2 A concerning international origin,
uniformity of application, or recourse to general principles of inter-
national arbitration.

Although its drafting reflects greater alignment with contempo-
rary arbitral terminology, the resolution of legislative gaps remains
anchored in the broader domestic legal framework rather than in an
autonomous body of transnational arbitral principles.
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Receipt of Written Communications

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 3

(1) Unless otherwise agreed
by the parties:

(a) any written communica-
tion is deemed to have been
received if it is delivered to
the addressee personally

or if it is delivered at his
place of business, habitual
residence or mailing address;
if none of these can be found
after making a reasonable
inquiry, a written commu-
nication is deemed to have
been received if it is sent to
the addressee’s last-known
place of business, habitual
residence or mailing address
by registered letter or any
other means which provides
a record of the attempt to
deliver it;

(b) the communication

is deemed to have been
received on the day it is so
delivered.

(2) The provisions of this
article do not apply to
communications in court
proceedings.

Article 6

1. Unless otherwise agreed
upon by the parties to arbi-
tration regarding notifica-
tions, a written notice shall
be delivered to the addressee
personally, or to his designee,
or to the mailing address
specified in the contract
subject of the dispute, in the
arbitration agreement, or
the document governing the
relationship addressed by the
arbitration.

2. If the written notice
cannot be delivered to the
addressee according to
paragraph (1) above, it shall
be deemed to have been
received if it is sent by regis-
tered mail to the addressee’s
last-known place of business,
habitual residence, or known
mailing address.

3. The provisions of this
Article shall not apply to
judicial notifications relating
to court proceedings with
regard to nullification of the
arbitration award.

Article 8

1. Unless otherwise agreed
upon by the parties re-
garding notifications, the
notice shall be served to the
recipient personally—or to
his representative—or sent to
the mailing address specified
in the contract subject to the
dispute, in the arbitration
submission agreement, or

in the document governing
the relationship that is the
subject of the arbitration.
The term “mailing address”
includes any email address
previously used by the
parties in their dealings or
previously communicated by
one party to the other in a
message.

2. If delivery to the reci-
pient in accordance with
paragraph 1 is not possible
after making reasonable
inquiries, the notice shall
be deemed received if sent
by registered mail to the
recipient’s last known place
of business, habitual resi-
dence, or known mailing
address, or by electronic
means to the recipient’s
mobile phone or email
address.
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

3. The communication is
deemed to have been received
on the day it is so delivered as
specified in the two preceding
paragraphs. A message sent
by email is deemed received
on the date shown in its data
as the sending date, provided
there is no indication of a
transmission error.

4. The provisions of this
article do not apply to
communications in court
proceedings.

5. Unless otherwise specifical-
ly provided, the time periods
stipulated in the Law begin on
the day following the notifica-
tion, unless otherwise agreed
by the parties. If the last day
of the period falls on an offi-
cial holiday—at the recipient’s
habitual residence or place of
business—the period shall be
extended to the first working
day thereafter.

Article 3 of the Model Law adopts a flexible, functional concept of

receipt of written communications. It relies on a presumption of receipt

where reasonable inquiries have been made and the communication has

been sent to the addressee’s last known place of business, habitual resi-

dence, or mailing address through verifiable means (para. 1). In such

cases, delivery is deemed effective on the date of actual receipt. Com-

munications relating to court proceedings are expressly excluded from

the scope of this provision (para. 2). This approach reflects an intention

to facilitate arbitral proceedings and to avoid procedural disruption ari-

sing from difficulties in formal notification.
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Article 6 of the Saudi Arbitration Law reflects a broadly similar ap-
proach. It adopts the same general philosophy and stipulations while
placing more specific controls on the notification process by linking
communications to the contract subject of the dispute, the arbitration
submission agreement, or the document governing the relationship
between the parties (para. 1). It also recognizes alternate methods of
delivery where notification cannot be effected by registered mail to the
last known address or premises (para. 2). While aligned in principle
with the Model Law, the Saudi provision narrows the judicial exception
by limiting it to notifications relating to court proceedings for the an-
nulment of an arbitral award, rather than the broader “communications
in court proceedings” in the Model Law.!*”

Article 8 of the Draft Law develops this framework further in light
of contemporary communication practices. It expands the concept of
“mailing address” to include an email address used or communicated by
the parties, expressly recognizes notification electronic and mobile no-
tifications, and introduces a clearer temporal presumption for the com-
pletion of electronic notice (paras. 1-3). The draft also adds an express
provision governing the method of calculating the commencement of
the periods referred to in the law (para. 5). At the same time, it retains
the requirements of reasonable inquiry and the exclusion of judicial no-
tifications in general (paras. 2, 4). The draft aligns itself more with the
Model Law, expressly excluding communications in court proceedings
from this article, whereas the Saudi Arbitration Law merely excludes
“judicial notifications relating to court proceedings with regard to nul-
lification of the arbitration award.” The draft therefore reflects a legisla-

(120) Both Article 6 of the Arbitration Law and Article 8 of the Draft Law use the
same Arabic term to refer to “arbitration submission agreements” However, the
official English translation of Article 6 of the Arbitration Law renders the term
as “arbitration agreement,” whereas the Draft Law translates the identical Arabic
wording as “arbitration submission agreement” This is noteworthy because
Article 1 of the Arbitration Law expressly distinguishes between an “arbitration
agreement” and an “arbitration submission agreement,” while the Draft Law omits
that distinction from its definitions section.
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tive effort to align international arbitration standards with the demands
of speed and reliability in modern practice while preserving procedural
safeguards. In this respect, the draft anticipates developments currently
under consideration by UNCITRAL Working Group II concerning ad-
ditional provisions to the Model Law to encompass electronic notices in
arbitration. Nevertheless, the provisions of the draft Saudi law appear
more progressive and broader in their express recognition of the vali-

dity of electronic notifications.

Waiver of the Right to Object

any provision of this Law
from which the parties may
derogate or any requirement
under the arbitration agree-
ment has not been complied
with and yet proceeds with
the arbitration without
stating his objection to such
non-compliance without un-
due delay or, if a time-limit
is provided therefor, within
such period of time, shall be
deemed to have waived his
right to object.

proceeds with arbitration
procedures knowing that

a violation of a provision

of this Law, which may be
agreed to be violated, or of
a term in the arbitration
agreement, was committed
and he fails to object to such
violation within the agreed
upon period or within 30
days from his knowledge of
the violation in the absence
of an agreement, this shall
be deemed a waiver of said
party’s right to object.

Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)

Article 4 Article 7 Article 9

A party who knows that If a party to arbitration A party who knows that

any provision of this Law
from which the parties may
derogate or any requirement
under the arbitration agree-
ment has not been complied
with and yet proceeds with
the arbitration without
stating his objection to such
non-compliance within the
agreed time limit or, in the
absence of such agreement,
within 15 days from the date
on which he became aware of
the breach, shall be deemed
to have waived his right to

object.

Article 4 of the Model Law establishes the principle that the right to

object may be forfeited through procedural silence. A party that proceeds
with the arbitration despite being aware of a violation of provisions from
which the parties may derogate, or of a breach of the arbitration agree-
ment, and fails to object without undue delay—or within any time limit
provided—shall be deemed to have waived its right to object. The Model
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Law leaves the assessment of what constitutes “without undue delay,” as
well as the determination of any applicable time limits, to the parties’
agreement or to the procedural rules governing the arbitration.

Article 7 of the Saudi Arbitration Law adopts the same principle
but formulates it in a more prescriptive manner. It establishes an ex-
press time limit for the exercise of the right to object. The objection
must be raised within the time agreed by the parties or, in the absence
of such agreement, within 30 days from the date on which the par-
ty became aware of the violation. This approach reflects a regulatory
preference for greater procedural certainty by reducing disputes over
the meaning of delay and limiting the possibility of later procedural
objections.

Article 9 of the Draft Law preserves the same conceptual framework
but introduces a significant modification by reducing the default objec-
tion period from 30 days to 15 days. This adjustment indicates a legis-
lative tendency toward accelerating arbitral proceedings and imposing
stricter procedural discipline on the parties, while maintaining the ove-
rall structure established in the current law and broadly inspired by the
Model Law.

Extent of Court Intervention

Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)

Article 5 — —
In matters governed by this
Law, no court shall intervene
except where so provided in
this Law.

Article 5 of the Model Law adopts the principle of limited judicial in-
tervention, providing that courts may intervene in matters governed by
the law only where such intervention is expressly authorized. This rule
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is designed to safeguard the independence of the arbitral process and to
minimize the risk of judicial interference that could disrupt the conduct
of arbitral proceedings or reintroduce such disputes into courts.

The Saudi Arbitration Law does not contain a provision identical
to Article 5 of the Model Law. However, Article 8 of the Saudi law
provides that the court of appeal originally competent to hear the
dispute shall have jurisdiction over actions for annulment of arbitral
awards and over matters referred to the competent court under the
Law. Although the statute does not include an explicit general clause
limiting judicial intervention, the reference to matters “referred to the
competent court pursuant to this Law” in Article 8 indicates that judi-
cial involvement is confined to the specific situations enumerated in
the statute. Judicial practice in the Kingdom has generally confirmed
this interpretation. Further support for this approach appears in Ar-
ticle 2 of the Implementing Regulations of the Arbitration Law, which
clarifies that the competent court is the court of appeal with origi-
nal jurisdiction over the dispute, except in the cases specified in the
Articles 9 (1), 12, and 40 (3) of the Saudi Arbitration Law. Together,
these provisions demonstrate that recourse to the courts is limited to
instances expressly provided for in the law and its regulations, and is
not open-ended.

The Draft Law follows the same general approach while employing
wording that more clearly affirms the principle of limited judicial in-
tervention. For instance, Article 10 of the Draft Law stipulates that the
Commercial Court of Appeal shall have jurisdiction over applications
to set aside arbitral awards, as well as any matters referred to the com-
petent court under this Law, except those addressed in Article 16. This
refinement reflects the experience gained in the application of the cur-
rent law and suggests a legislative effort to align more closely with the
UNCITRAL model while preserving the domestic statutory framework
governing jurisdiction.
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Judicial Authority for Certain Functions of Arbitration Assistance

and Supervision

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 6

The functions referred to in
articles 11(3), 11(4), 13(3),
14, 16(3) and 34(2) shall be
performed by ... [Each State
enacting this model law
specifies the court, courts

or, where referred to therein,
other authority competent to
perform these functions.]

Article 8

1. The court of appeal origi-
nally deciding the dispute shall
have jurisdiction to consi-

der an action to nullify the
arbitration award and matters
referred to the competent
court pursuant to this Law.

2. In case of an international
commercial arbitration wit-
hin the Kingdom or abroad,
the court of appeal originally
deciding the dispute in the
city of Riyadh shall have
jurisdiction, unless the two
parties to arbitration agree
on another court of appeal
within the Kingdom.

Article 10

1. The Commercial Court of
Appeal shall have jurisdic-
tion to hear applications to
set aside an arbitral award,
as well as matters referred to
the competent court under
this Law, except for the mat-
ters provided in Article 16.
2. For international
commercial arbitration,
jurisdiction lies with the
Riyadh Commercial Court
of Appeal, unless the parties
to the arbitration agree on

a different court of appeal
within the Kingdom.

Article 6 of the Model Law establishes the principle that each State shall
determine the judicial body or other authority responsible for performing
supportive and supervisory functions in relation to arbitration. It does not
impose a specific institutional arrangement but leaves it to States and natio-
nal legislation to designate the competent court or authority responsible for
functions such as the appointment of arbitrators, decisions on challenges to
arbitrators, limited review of jurisdiction, and actions for the annulment of
arbitral awards. This approach reflects the Model Law’s general philosophy
of flexibility and respect for the diversity of national judicial systems.

Article 8 of the Saudi Arbitration Law adopts a more centralized for-
mulation. It assigns these functions to the court of appeal that would ori-
ginally have had jurisdiction over the dispute, while designating the city
of Riyadh as the seat of jurisdiction for international commercial arbi-
tration. This structure reflects a regulatory preference for concentrating
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judicial authority in order to ensure consistency in application and to
avoid fragmentation in judicial oversight, even if this approach departs
from the institutional flexibility offered by the Model Law.

Article 10 of the Draft Law introduces a further institutional refine-
ment. It replaces the standard of the “originally competent” court in the
current statute with a specialized jurisdiction by assigning these func-
tions specifically to the Commercial Court of Appeal, while maintai-
ning Riyadh as the central forum for matters relating to international
commercial arbitration. This development reflects an effort to learn
from past experience and enhance judicial specialization and efficiency
through the accumulation of institutional expertise. At the same time,
the draft remains broadly consistent with the Model Law’s philosophy of

limiting judicial involvement to specifically defined functions.

Definition and Form of the Arbitration Agreement

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 7 (1)

Option 1 (As adopted by the
Commission at its thir-
ty-ninth session, in 2006)

(1) “Arbitration agreement”
is an agreement by the
parties to submit to arbitra-
tion all or certain disputes
which have arisen or which
may arise between them in
respect of a defined legal re-
lationship, whether contrac-
tual or not. An arbitration
agreement may be in the
form of an arbitration clause
in a contract or in the form
of a separate agreement.

Article 1

1. Arbitration Agreement:
An agreement between two
or more parties to refer to
arbitration all or certain
disputes which have arisen
or which may arise between
them in respect of a defined
legal relationship, whether
contractual or otherwise. An
arbitration agreement may
be in the form of an arbi-
tration clause in a contract
or in the form of a separate
arbitration agreement.

Article 1

Arbitration Agreement:

an agreement between two
or more parties to submit
to arbitration all or certain
disputes which have arisen,
or which may arise between
them in respect of a defined
legal relationship, whether
contractual or not.
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Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)

Option 2 (As adopted by the
Commission at its thir-
ty-ninth session, in 2006)
“Arbitration agreement” is an
agreement by the parties to
submit to arbitration all or
certain disputes which have
arisen or which may arise
between them in respect of
a defined legal relationship,
whether contractual or not.

Article 7 (1) of the Model Law adopts a broad, functional definition of
the arbitration agreement that has been widely reflected in national legis-
lation and comparative practice. It focuses on the parties’ consent to sub-
mit disputes to arbitration, regardless of the nature of the underlying legal
relationship, and expressly covers both existing and future disputes. The
agreement may take the form of either an arbitration clause contained in
a contract or a separate agreement. This formulation reflects a flexible
approach aimed at facilitating recognition of arbitration agreements and
minimizing formal disputes concerning their existence or classification.

Article 1 of the Saudi Arbitration Law adopts a definition that is lar-
gely similar in form and content, though slightly broader wording with
respect to the number of parties involved (“two or more”). It also ex-
pressly distinguishes between an arbitration clause and an arbitration
submission agreement. This distinction reflects the tendency of the
Saudi legislation to refine legal concepts within the domestic statutory
framework, providing greater classificatory clarity while preserving the
core flexibility characteristic of international arbitration law.

Article 1 of the Draft Law simplifies the definition while retaining its
basic structure. It removes the explicit reference to the forms of agree-
ment—namely the arbitration clause and the submission agreement
(though the term “submission agreement” is used elsewhere in the draft,
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namely Article 8 (1))—while defining the arbitration agreement in subs-
tantive terms. This approach suggests an effort to streamline the defini-
tional provision and reduce interpretative complexity, while leaving the
regulation of form and related details to other parts of the statute. This
thus brings the draft’s provision closer to a concise, normative formula-
tion without reaching the level of detail found in the existing law.

Requirement of the Arbitration Agreement To Be “In Writing”

Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law

(2012)
Article 7 (2) Article 9 (2) Article 13 (1)
Option 1 (As adopted by the | 2. The arbitration agree- 1. An arbitration agree-
Commission at its thir- ment shall be in writing; ment must be in writing;
ty-ninth session, in 2006) otherwise, it shall be void. otherwise, it shall be null and
(2) The arbitration agree- void.
ment shall be in writing.

Article 7 (2) of the Model Law requires that an arbitration agreement
be in writing as a formal condition for its validity. The provision is for-
mulated in neutral and declaratory terms, requiring the existence of a
written agreement without expressly specifying the legal consequences
of non-compliance. This approach reflects the character of the Model
Law as a framework instrument, establishing a minimum standard of
certainty while protecting party autonomy by leaving the determination
of sanctions and related procedural consequences to national legislation.

Article 9 (2) of the Saudi Arbitration Law adopts a more explicit for-
mulation. It not only requires the arbitration agreement to be in writing
but also expressly provides that failure to comply with this requirement
results the agreement being void. This reflects a regulatory preference
for greater legal certainty by ensuring that recourse to arbitration is
based on clearly documented consent. The approach also corresponds
to the treatment of arbitration as a departure from ordinary judicial ju-
risdiction and reflects practical considerations within the domestic legal
environment.
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Article 13 (1) of the Draft Law preserves this legislative structure wi-
thout material change. It reiterates the requirement that the arbitration
agreement be in writing and maintains the same express consequence
of nullity in the event of non-compliance (simply replacing “void” with
“null and void”). This continuity indicates the stability of the regulatory

approach and the legislature’s intention to maintain a clear and unequi-

vocal rule regarding the formal validity or arbitration agreements.

Form of Written Arbitration Agreement

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 7 (3), (4), (5), (6)
Option 1 (As adopted by the
Commission at its thir-
ty-ninth session, in 2006)

(3) An arbitration agreement
is in writing if its content

is recorded in any form,
whether or not the arbitra-
tion agreement or contract
has been concluded orally, by
conduct, or by other means.
(4) The requirement that an
arbitration agreement be in
writing is met by an electronic
communication if the infor-
mation contained therein is
accessible so as to be useable
for subsequent reference;
“electronic communication”
means any communication
that the parties make by
means of data messages; “data
message” means information
generated, sent, received or
stored by electronic, magne-
tic, optical or similar means,
including, but not limited to,
electronic data interchange
(EDI), electronic mail, tele-
gram, telex or telecopy

Article 9 (3)

3. An arbitration agreement
shall be deemed written if it
is included in a document
issued by the two parties or
in an exchange of docu-
mented correspondence,
telegrams, or any other elec-
tronic or written means of
communication. A reference
in a contract or a mention
therein of any document
containing an arbitration
clause shall constitute an
arbitration agreement.
Similarly, any reference in
the contract to the provi-
sions of a model contract,
international convention, or
any other document contai-
ning an arbitration clause
shall constitute a written
arbitration agreement, if the
reference clearly deems the
clause part of the contract.

Article 13 (2), (3)

2. The arbitration agreement
is in writing if it is included
in a document issued by the
parties.

3. An arbitration agreement
is deemed to be in writing in
the following cases:

a. if its content is recorded
in any form, whether or not
the arbitration agreement or
the contract containing the
arbitration clause has been
concluded orally, in writing,
or by conduct. This includes
situations where its content
is established through ex-
changes of correspondence,
telegrams, or other digital
means of communication;

b. a reference in a contract
to another contract, or the
incorporation by reference
of another contract contai-
ning an arbitration clause, is
to constitute an arbitration
agreement in writing;
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

(5) Furthermore, an ar-
bitration agreement is in
writing if it is contained in
an exchange of statements of
claim and defence in which
the existence of an agree-
ment is alleged by one party
and not denied by the other.
(6) The reference in a
contract to any document
containing an arbitration
clause constitutes an arbitra-
tion agreement in writing,
provided that the reference
is such as to make that clause
part of the contract.

c. any reference in a contract
to the provisions of a model
contract, an international
convention, or any other
document containing an
arbitration clause shall be
considered as a written arbi-
tration agreement, provided
the reference clearly indi-
cates that the clause is part of
the contract;

d. when, in statements of
claim or defense in adversa-
rial proceedings, one party
asserts the existence of an
arbitration agreement and

the other party does not
deny it.

Article 7 (3)-(6) of the Model Law expands the concept of a
written arbitration agreement through a functional approach. It re-
lies on a standard based on the recording of the agreement’s content
in a form capable of subsequent reference, rather than on a traditio-
nal form of writing. Under this approach, an arbitration agreement
is considered to be in writing if its content is recorded by any means,
even where the agreement was concluded orally or through conduct
(para. 3). Electronic communications and data messages satisfy this
requirement if they allow the content to be retained for later refe-
rence (para. 4). The provision also recognizes that an exchange of
statements of claim and defense, where the existence of the arbitra-
tion agreement is not denied, constitutes evidence of a written agree-
ment (para. 5). Likewise, a reference in a contract to another docu-
ment containing an arbitration clause is sufficient if the reference
incorporates that clause into the contract (para. 6). This formulation
reflects a flexible philosophy aimed at preserving the effectiveness
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and autonomy of arbitration agreements and avoiding unnecessary
invalidation on purely formal grounds.

Article 9 (3) of the Saudi Arbitration Law adopts a more cautious
formulation while retaining a relatively broad understanding of wri-
ting. It requires that arbitration agreement be evidenced by a docu-
ment issued by both parties, by documented correspondence, or by
written or electronic means of communication. It also recognizes re-
ferences to documents, model contracts, or international conventions
containing arbitration clauses, provided that the reference clearly in-
corporates the clause. However, the statute does not expressly treat
the exchange of statements of claim and defense without denial as
sufficient proof of a written agreement, nor does it adopt the “capable
of subsequent reference” standard as an independent criterion. Ins-
tead, the law places greater emphasis on the existence of a discernible
written record, reflecting a preference for evidentiary certainty and
the avoidance of disputes regarding the existence of the arbitration
agreement.

Article 13 (2)-(3) of the Draft Law moves closer to the structure
and wording of the Model Law. It expressly provides that the writing
requirement is satisfied when the content of the arbitration agreement
is documented in any form, even where the agreement was concluded
orally or through conduct, and it recognizes electronic communica-
tions and digital correspondence. The draft also introduces an express
rule that an exchange of statements of claim and defense, where the
arbitration agreement is not denied, constitutes a written agreement.
At the same time, it preserves references to model contracts and inter-
national conventions containing arbitration clauses. In doing so, the
draft combines the flexible approach of the Model Law with the exis-
ting statutory framework, narrowing the gap with international stan-
dards while maintaining the evidentiary safeguards characteristic of
the domestic legal system.
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Arbitration Agreements and Substantive Claims Before the Courts

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 8

(1) A court before which an
action is brought in a matter
which is the subject of an
arbitration agreement shall,
if a party so requests not
later than when submitting
his first statement on the
substance of the dispute,
refer the parties to arbitra-
tion unless it finds that the
agreement is null and void,
inoperative or incapable of
being performed.

(2) Where an action referred
to in paragraph (1) of this
article has been brought,
arbitral proceedings may
nevertheless be commenced
or continued, and an award
may be made, while the
issue is pending before the

court.

Article 11

1. A court before which a
dispute, which is the subject
of an arbitration agreement,
is filed shall dismiss the case
if the defendant raises such
defense before any other
claim or defense.

2. Filing the action referred
to in paragraph (1) of this
Article does not preclude the
commencement or conti-
nuation of the arbitration
proceedings or the rendering
of the arbitration award.

Article 16 (1), (2)

1. A court before which an
action is brought in a matter
which is the subject of an ar-
bitration agreement shall, if
the defendant so requests not
later than when submitting
any request or defense on the
substance of the dispute, rule
the claim inadmissible unless
it finds that the agreement is
null and void or incapable of
being performed.

2. Where an action referred
to in the preceding para-
graph of this article has been
brought, arbitral proceedings
may nevertheless be com-
menced or continued, and an
award may be made.

Article 8 of the Model Law seeks to enshrine the precedence of arbi-

tration where a valid arbitration agreement exists. It requires courts to

refer the parties to arbitration upon request, provided that the request

is made no later than the submission of the first statement on the subs-

tance of the dispute (that is, prior to the consideration of the merits)

(para. 1).

Judicial review at this stage is limited to a prima facie examination

of whether the arbitration agreement is “null and void, inoperative or
incapable of being performed.” The Model Law further affirms the au-

tonomy of the arbitral process by providing that the initiation of court

proceedings does not prevent the commencement or continuation of
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arbitral proceedings, nor the issuance of an arbitral award (para. 2).
This enforces a pro-arbitration framework, requiring courts to refer
parties to arbitration where a valid agreement to arbitrate exists, while
ensuring that arbitral proceedings are not obstructed and may conti-
nue even where the arbitration agreement is subject to judicial review
as to whether it is null and void, inoperative, or incapable of being
performed.

Article 11 of the Saudi Arbitration Law reflects the same under-
lying principle but adopts a more formal procedural formulation.
Rather than directing courts to “refer” the parties to arbitration, it
requires the court to dismiss the action if the defendant invokes the
arbitration agreement before submitting any claim or defense on the
merits (para. 1).

The statute does not articulate a detailed standard of judicial re-
view comparable to the Model Law’s formulation concerning inva-
lidity or inoperability of the agreement. Nevertheless, the practical
effect is similar, as the provision safeguards the jurisdiction of the
arbitral tribunal and allows arbitral proceedings and the issuance of
the award to continue even when judicial proceedings have been ini-
tiated (para. 2).

Article 16 (1)-(2) of the Draft Law moves closer the structure and
language of the Model Law while preserving domestic procedural
terminology. It replaces the expression “dismiss the case” favored
in the current statute with “rule the case inadmissible” and, similar
to the Model Law, introduces an express provision authorizing the
court to examine whether the arbitration agreement is invalid or in-
capable of being performed (para. 1).

This adjustment reflects an effort to clarify the scope of judicial
review while maintaining the balance between respect for party au-
tonomy and the limited supervisory role of the courts.
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Arbitration Agreement and Interim Measures by the Courts

It is not incompatible with
an arbitration agreement for
a party to request, before or
during arbitral proceedings,
from a court an interim mea-
sure of protection and for a
court to grant such measure.

1. The competent court may
order provisional or precau-
tionary measures, upon the
request of either party, prior
to commencing arbitration
proceedings, or upon a
request by the arbitration
tribunal during arbitration

Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)
Article 9 Article 22 (1) Article 17

It is not incompatible with
an arbitration agreement for
a party to request, before or
during arbitral proceedings,
from a court an interim
measure of protection and
for a court to grant such
measure, unless the parties

proceedings. Said measures | have agreed otherwise.
may be revoked in the same
way, unless otherwise agreed
upon by the two parties to

arbitration.

Article 9 of the Model Law establishes the principle that recourse to
the courts for interim measures of protection—whether prior before or
during arbitral proceedings—does not constitute a violation of the arbi-
tration agreement and is not incompatible with it. Instead, such judicial
intervention is treated as a supportive mechanism intended to preserve
rights or protect the subject matter of the dispute without interfering
with the autonomy of the arbitral process.

Article 22 (1) of the Saudi Arbitration Law adopts this principle while
regulating it in more specific terms. It expressly recognizes the authority
of the competent court to order interim or provisional measures upon
the request of parties before the commencement of arbitral proceedings
and allows such measures to be requested during the proceedings upon
application by the arbitral tribunal. The statute also provides for the
possibility of revoking these measures. In this respect, it extends the
procedural framework beyond the Model Law by granting the arbitral
tribunal a direct role in triggering judicial assistance, while maintaining
the underlying principle that such recourse does not conflict with the
arbitration agreement.
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Article 17 of the Draft Law adopts wording closer to the formula-

tion of the Model Law by emphasizing that an arbitration agreement

is not incompatible with the request for interim measures of protec-

tion. At the same time, it simplifies the structure of the provisions

and, like the Model Law, limits applications for such measures to the

parties to the arbitration, rather than to the arbitral tribunal. This re-

vision reflects a movement toward greater alignment with internatio-

nal formulations while reducing the procedural detail present in the

current statute.

Number of Arbitrators

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 10

(1) The parties are free to
determine the number of
arbitrators.

(2) Failing such determina-
tion, the number of arbitra-
tors shall be three.

Article 13

The arbitration tribunal shall
be composed of one arbitra-
tor or more, provided that
the number of arbitrators is
an odd number; otherwise,
the arbitration shall be void.

Article 19

1. The parties may agree to
constitute the arbitral tri-
bunal with a sole arbitrator
or with multiple arbitrators.
Failing such agreement,
there is to be a sole arbitra-
tor.

2. If the tribunal comprises
multiple arbitrators, their
number must be odd;
otherwise, the arbitration
shall be void. However, the
arbitration agreement is not
invalid merely because it
provides for an even number
of arbitrators, in which case
an additional arbitrator shall
be appointed to complete the

tribunal.

Article 10 of the Model Law emphasizes party autonomy in deter-

mining the composition of the arbitral tribunal. It grants the parties

freedom to agree on the number of arbitrators and establishes a simple
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default rule that the tribunal shall consist of three arbitrators in the ab-
sence of such agreement. The provision does not impose sanctions for
procedural irregularities relating to the number of arbitrators, reflecting
a pragmatic approach aimed at preserving the continuity of the arbitral
process and avoiding unnecessary disruption.

Article 13 of the Saudi Arbitration Law adopts the same basic pre-
mise of party autonomy but introduces an additional requirement that
the number of arbitrators be one or more, provided that the number be
odd. The law further provides that failure to comply with this require-
ment results in the invalidity of the arbitration. This reflects a legislative
preference for procedural certainty, the protection of the integrity of the
arbitral award, and the avoidance of deadlock within the tribunal, al-
though it does so at the expense of the greater flexibility found in the
Model Law.

Article 19 of the Draft Law adopts an intermediate approach between
the Model Law and the Saudi Arbitration Law. It retains the requirement
that the number of arbitrators be odd, otherwise the arbitration is void
(para. 2). However, it introduces a saving mechanism: an arbitration
agreement is not invalid merely because it specifies an even number of
arbitrators; instead, this defect is corrected procedurally by appointing
an additional arbitrator. The draft also provides that, in the absence of
agreement between the parties, the tribunal shall consist of a sole arbi-
trator (para. 1). This approach seeks to reduce the risk of formal nullity
while maintaining the safeguard against evenly divided tribunals, there-
by promoting procedural stability without abandoning the underlying
regulatory framework.

QYOROYO
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Conditions of Arbitrator Appointment

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 11 (1), (2)

(1) No person shall be
precluded by reason of his
nationality from acting as an
arbitrator, unless otherwise
agreed by the parties.

(2) The parties are free to
agree on a procedure of
appointing the arbitrator or
arbitrators, subject to the
provisions of paragraphs (4)
and (5) of this article.

Article 14

An arbitrator shall satisfy the
following conditions:

1. Be of full legal capacity.
2. Be of good conduct and
reputation.

3. Be a holder of at least a
university degree in Sharia
or law. If the arbitration tri-
bunal is composed of more
than one arbitrator, it shall
be sufficient that the chair-
man of the tribunal meets

Article 20

1. An arbitrator must be a
natural person with full legal
capacity and not deprived
of the exercise of civil rights
as a result of a criminal
conviction.

2. Unless otherwise agreed
by the parties, the arbitrator
is not required to be of any
particular nationality.

such requirement.

Article 11 (1)-(2) of the Model Law adopts a minimal standard with
respect to the conditions of arbitrator appointments. It requires only
that no person shall be precluded from acting as an arbitrator on the ba-
sis of their nationality, leaving the parties free to determine other condi-
tions and the procedure for appointments, subject to other provisions in
the article (discussed in the next section). This formulation reflects the
Model Law’s emphasis on party autonomy and flexibility in the consti-
tution of arbitral tribunals.

Article 14 of the Saudi Arbitration Law introduces additional condi-
tions. It requires that arbitrators possess full legal capacity, be of good
conduct and reputation and, in certain cases, possess a university degree
in Sharia or law. This latter requirement applies to a sole arbitrator or, in
a multi-member tribunal, the presiding arbitrator, but not to the other
members. The distinction reflects a policy choice to ensure that the in-
dividual directing the proceedings possesses a formal legal background,
thereby strengthening the legal discipline of the arbitral process.

Article 20 of the Draft Law moves closer to the Model Law approach,
while retaining or modifying conditions from the current statute. It
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adopts the Model Law’s condition on nationality. It removes the academic
qualification requirement present in the current law but retains its condi-
tion that the arbitrator possess full legal capacity. Finally, it replaces the
requirement that the arbitrator be of good conduct and reputation with
a more specific criterion, requiring instead that the arbitrator not be de-
prived of full civil rights as a result of a criminal conviction. This reform
reflects a shift toward contemporary international arbitration practice by
expanding party autonomy and facilitating the participation of specialists
and international arbitrators, while maintaining the fundamental requi-

rement of legal capacity within the domestic legal framework.

Appointment of Arbitrators

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 11 (2), (3), (4), (5)
(2) The parties are free to
agree on a procedure of
appointing the arbitrator or
arbitrators, subject to the
provisions of paragraphs (4)
and (5) of this article.

(3) Failing such agreement,
(a) in an arbitration with
three arbitrators, each party
shall appoint one arbitrator,
and the two arbitrators thus
appointed shall appoint the
third arbitrator; if a party
fails to appoint the arbitrator
within thirty days of receipt
of a request to do so from
the other party, or if the two
arbitrators fail to agree on the
third arbitrator within thirty
days of their appointment, the
appointment shall be made,
upon request of a party, by
the court or other authority
specified in article 6;

Article 15

1. The two parties to the
arbitration shall agree on

the appointment of arbitra-
tors. If they fail to reach an
agreement, the following
shall apply:

a) If the arbitration tribunal
is composed of one arbitra-
tor, the competent court shall
appoint said arbitrator.

b) If the arbitration tribunal
is composed of three arbitra-
tors, each party shall appoint
one arbitrator, and the two
appointed arbitrators shall
appoint the umpire. If a party
fails to appoint his arbitrator
within 15 days following

the reception of a petition

to this effect from the other
party, or if the two appointed
arbitrators fail to agree on the
appointment of the umpire
within 15 days from the date
of appointment of the

Article 21

1. The parties are free to
agree on the procedure for
constituting the arbitral
tribunal.

2. Failing such agreement,
and if the dispute involves
two parties, the following
procedures shall be followed:
a. If the arbitral tribunal is
to consist of a sole arbitrator
and the parties are unable
to agree on the arbitrator,

he shall be appointed, upon
request of a party, by the
competent court.

b. If the arbitral tribunal is to
consist of three arbitrators,
each party shall appoint one
arbitrator, and the two arbi-
trators thus appointed shall
appoint the third arbitrator;
if a party fails to appoint the
arbitrator within 15 days of
receipt of a request to do so
from the other party,
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

(b) in an arbitration with

a sole arbitrator, if the
parties are unable to agree
on the arbitrator, he shall

be appointed, upon request
of a party, by the court or
other authority specified in
article 6.

(4) Where, under an ap-
pointment procedure agreed
upon by the parties,

(a) a party fails to act as
required under such proce-
dure, or

(b) the parties, or two arbi-
trators, are unable to reach
an agreement expected of
them under such procedure,
or

(¢c) a third party, including an
institution, fails to perform
any function entrusted to it
under such procedure, any
party may request the court
or other authority specified
in article 6 to take the ne-
cessary measure, unless the
agreement on the appoint-
ment procedure provides
other means for securing the
appointment.

last arbitrator, the competent
court, pursuant to a petition
filed by the party seeking to
expedite the arbitration, shall
appoint the umpire within
15 days from the date of sub-
mission of the petition. The
umpire, whether selected by
the two appointed arbitrators
or appointed by the com-
petent court, shall preside
over the arbitration tribunal.
These provisions shall apply
to cases where the arbitra-
tion tribunal is composed of
more than three arbitrators.
2. If the two parties to the ar-
bitration fail to agree on the
procedures for the appoint-
ment of arbitrators, or if one
of the parties fails to adhere
to such procedures, or if the
two appointed arbitrators
fail to agree on a matter that
requires their agreement,

or if a third party fails to
perform a function entrusted
thereto under such proce-
dure, the competent court
shall, pursuant to a petition
filed by the party seeking to
expedite the arbitration, take
the necessary measure or
action unless the agreement
provides for other means for
completing such measure or
action.

or if the two arbitrators fail to
agree on the third arbitrator
within 15 days from the date
of appointment of the latter of
them, the appointment shall
be made, upon request of

any party with an interest in
prompt action, by the compe-
tent court within 15 days from
the date of submitting the
request. The third arbitrator
appointed either by the two
appointed arbitrators or by
the competent court shall be
the presiding arbitrator of the
tribunal. These terms shall
also apply in the event that the
arbitral tribunal is composed
of more than three arbitrators.
3. If the arbitration involves
more than two parties and the
parties have not agreed on the
constitution of the tribunal or
the procedures for its constitu-
tion, the competent court shall
constitute the tribunal.

4. Where, under an appoint-
ment procedure agreed upon
by the parties, a party fails to
act as required under such
procedure, or if the two arbi-
trators are unable to reach an
agreement expected of them
under such procedure, the
competent court—upon re-
quest of any party with an in-
terest in prompt action—shall
take the necessary measure or
action, unless the agreement
provides other means for secu-
ring the appointment.
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

(5) A decision on a matter
entrusted by paragraph (3)
or (4) of this article to the
court or other authority
specified in article 6 shall

be subject to no appeal. The
court or other authority, in
appointing an arbitrator,
shall have due regard to

any qualifications required
of the arbitrator by the
agreement of the parties and
to such considerations as are
likely to secure the appoint-
ment of an independent and
impartial arbitrator and, in
the case of a sole or third
arbitrator, shall take into ac-
count as well the advisability
of appointing an arbitrator
of a nationality other than
those of the parties.

3. In appointing an arbitrator,
the competent court shall
observe the conditions stipu-
lated in the arbitration agree-
ment and the conditions
required under this Law, and
shall issue its decision for
appointment of the arbitra-
tor within 30 days from the
petition submission date.

4. Without prejudice to the
provisions of Articles 49 and
50 of this Law, the decision
of the competent court for
appointment of the arbitrator
according to paragraphs (1)
and (2) of this Article shall
not be independently subject
to any form of appeal.

5. The competent court, in
appointing an arbitrator,
shall have due regard to

any conditions stipulated

in the parties’ agreement,
the nature of the subject
matter of the arbitration, and
any qualifications that the
dispute may require of the
arbitrator. It shall issue its
decision on the appointment
within 30 days from the date
of submitting the request.

6. The competent court de-
cision on a matter entrusted
by paragraph 2 or 3 of this
article shall be subject to no
appeal independently.

Article 11 (2)-(5) of the Model Law reinforces the primacy of party
autonomy in the constitution of the arbitral tribunal while providing li-
mited and precautionary judicial intervention where necessary. It grants
the parties freedom to agree on the procedure for appointing arbitrators
and establishes a precise default mechanism when such agreement is ab-
sent, including defined time limits (paras. 2-4). The court or competent
authority assumes a subsidiary role where the parties, the two arbitra-
tors in a three-member tribunal, or a third party, including an institu-
tion, fail to act. Decisions made by the court or authority in this context
are final and not subject to appeal (para. 5). The Model Law further di-
rects that, when making appointments, regard should be given to consi-
derations of independence and impartiality, and it recommends that in
international arbitration the sole arbitrator or presiding arbitrator be of
a nationality different from that of the parties where appropriate.
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Article 15 of the Saudi Arbitration Law generally follows this framework.
It recognizes the parties’ freedom to determine the method of appoint-
ment and adopts procedural mechanisms broadly comparable to those of
the Model Law in situations where no agreement exists, whether the ar-
bitration involves a sole arbitrator or a multi-member tribunal (para. 1).
The statute also provides for intervention by the competent court where
the parties fail to act, where an agreed procedure breaks down, or where
a third party entrusted with appointment fails to perform its role (para.
2). As in the Model Law, the decision of the court on appointment is final
and not independently subject to appeal (para. 4). At the same time, the
Saudi law adopts a more structured formulation of judicial intervention,
accompanied by shorter procedural timeframes and a more detailed deli-
neation of the court’s role (paras. 2-4). It also provides that the third arbi-
trator in a three-member tribunal serves as the presiding arbitrator, and
it does not include any express reference to nationality as a consideration
in the appointment process. This demonstrates a clear alignment with the
Model Law, while incorporating shorter procedural timeframes to ensure
the efficient constitution of the arbitral tribunal.

Article 21 of the Draft Law maintains the general structure of the
current statute while moving somewhat closer to the language and phi-
losophy of the Model Law. The basic appointment framework remains
unchanged, including the rule that judicial appointment decisions are
final and not subject to appeal (para. 6). However, the draft introduces
explicit provisions addressing arbitrations involving multiple parties
(paras. 2-3) and expands the criteria guiding court appointments to in-
clude the nature of the dispute and the qualifications required of the
arbitrator (para. 5). These adjustments indicate a legislative effort to
increase flexibility and ensure that tribunal composition corresponds
more closely to the practical needs of the dispute. A notable difference
from the Model Law nevertheless remains in the absence of any express

reference to nationality as a separate criterion in arbitrator selection.
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Arbitrator’s Impartiality and Independence: Disclosure

proached in connection with
his possible appointment as
an arbitrator, he shall dis-
close any circumstances li-
kely to give rise to justifiable
doubts as to his impartiality
or independence. An arbi-
trator, from the time of his
appointment and throughout
the arbitral proceedings,
shall without delay disclose
any such circumstances to
the parties unless they have
already been informed of
them by him.

no interest in the dispute. 2V
He shall also disclose to the
arbitration parties in writing,
from the time of his appoint-
ment and throughout the
arbitration proceedings, any
circumstances likely to give
rise to justifiable doubts as to
his impartiality or indepen-
dence, unless he has already
informed them thereof.

Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)

Article 12 (1) Article 16 (1) Article 22

(1) When a person is ap- 1. An arbitrator shall have The arbitrator must have

no interest in the dispute.
Before accepting the ap-
pointment, he shall disclose
any circumstances likely to
give rise to justifiable doubts
as to his impartiality or
independence. Throughout
the arbitral proceedings, the
arbitrator shall without delay
disclose any such circums-
tances upon becoming aware
of them to the parties unless
they have already been infor-
med of them by him.

Article 12 (1) of the Model Law establishes a principle of preventive
transparency in arbitration. It requires any person approached for pos-
sible appointment as an arbitrator to disclose any circumstances likely
to give rise to justifiable doubts regarding their impartiality or indepen-
dence. This obligation continues throughout the arbitral proceedings.
The provision is intentionally open-ended, relying on the standard of
“justifiable doubts” without providing an exhaustive list of circums-
tances, thereby ensuring normative flexibility compatible with the in-
ternational character of arbitration.

Article 16 (1) of the Saudi Arbitration Law follows this approach and
adopts the same standard of justifiable doubts. It further requires that
the disclosure be made in writing from the time of appointment and

(121) The official English translation of Article 16 (1) of the current law states: “An
arbitrator shall have no vested interest in the dispute” However, this is an error, as
the equivalent to the word “vested” does not appear in the Arabic versions of the
Draft Law and current law. It is thus deleted here.
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continue throughout the proceedings whenever circumstances arise
that may affect impartiality and independence. In addition, the statute
expressly prohibits the arbitrator from having any interest in the dispute.
Although this prohibition reflects a concept closely related to the Model
Law’s standard of independence, its explicit formulation demonstrates
the Saudi legislature’s tendency to specify the content of the principle
more directly within the statutory text.

Article 22 of the Draft Law retains the same conceptual structure
found in both the Model Law and the current Saudi statute but intro-
duces a slightly more precise temporal formulation of the disclosure
obligation. It distinguishes between disclosure prior to appointment and
disclosure of circumstances arising during the course of the proceedings,
emphasizing that the arbitrator must “without delay” disclose such cir-
cumstances upon becoming aware of them. These refinements reflect
an effort to enhance procedural clarity and discipline while maintaining
the same underlying principles of impartiality and independence.

JCOGOG
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Grounds for Challenge
Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)
Article 12 (2) Article 16 (2), (3), (4) Article 23

(2) An arbitrator may be
challenged only if circums-
tances exist that give rise

to justifiable doubts as to

his impartiality or inde-
pendence, or if he does not
possess qualifications agreed
to by the parties. A party
may challenge an arbitrator
appointed by him, or in
whose appointment he has
participated, only for reasons
of which he becomes aware
after the appointment has
been made.

2. The arbitrator shall be
barred from considering or
hearing a case for the same
reasons for which a judge is
barred, even if neither arbi-
tration party so requests.

3. An arbitrator may not be
disqualified except in the
presence of circumstances gi-
ving rise to justifiable doubts
as to his impartiality or
independence, or if he lacks
the qualifications agreed
upon by the arbitration
parties, without prejudice to
the provisions of Article 14
of this Law.

4. Neither arbitration party
may disqualify an arbitrator
appointed by him, or in whose
appointment he participated,
except for reasons that beco-
me known after the appoint-
ment of such arbitrator.

1. An arbitrator may be
challenged only if circums-
tances exist that give rise to
justifiable doubts as to his
impartiality or indepen-
dence, or if he does not pos-
sess qualifications agreed to
by the parties, or if provided
for by law.

2. A party may challenge an
arbitrator appointed by him,
or in whose appointment

he has participated, only for
reasons of which he becomes
aware after the appointment
has been made.

3. A challenge to an arbi-
trator shall not be admitted
from a party who has pre-
viously submitted a challenge
against the same arbitrator in
the same arbitration on the
same grounds.

4. A challenge shall not be
admissible after the arbitral
tribunal has declared the
closure of the proceedings.

Article 12 (2) of the Model Law establishes a limited set of grounds
for challenging an arbitrator. Challenges are confined to two principal
situations: the existence of circumstances giving rise to justifiable doubts
as to the arbitrator’s impartiality or independence, and the absence of
qualifications agreed upon by the parties. It also introduces an impor-
tant procedural distinction: a party may challenge an arbitrator it has
appointed, or whose appointment it participated in, only on the basis
of circumstances of which the challenging party has become aware after
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the appointment. This structure reflects a balance between safeguarding
the integrity of the arbitral process and preventing the strategic use (and
abuse) of challenge procedures as a means of delaying proceedings.

Article 16 (2)-(4) of the Saudi Arbitration Law largely follows this
framework. It adopts similar substantive grounds for challenge. The law
preserves the rule limiting challenges against an arbitrator appointed by the
challenging party to circumstances discovered after the appointment (para.
4). In addition, the statute introduces a further safeguard by providing that,
even if neither party raises the issue, an arbitrator may not hear a dispute
in circumstances that would disqualify a judge from adjudicating the same
case, including situations where the arbitrator has a direct or indirect interest
in the dispute (para. 2).1?? This provision strengthens the guarantees of im-
partiality by requiring the arbitrator to refrain from acting in such circums-
tances on their own initiative even if the parties do not raise an objection.

Article 23 of the Draft Law maintains the same general framework
but introduces additional procedural precision. It expands the grounds
for challenges to include the qualifications required by the statute itself,
in addition to those agreed upon by the parties (para. 1). It also intro-
duces a provision that bars repeated challenge petitions against the same
arbitrator on the same grounds (para. 3) and precludes the submission
of challenges after the close of the pleading stage (para. 4). These ad-
justments reflect a legislative intention to reinforce procedural stability
and to limit the potential for dilatory tactics, while preserving the core
principles shared with the Model Law and the current statute.!*

(122) Article 94 of the Law of Civil Procedure, issued by Royal Decree No. M/1 dated

November 25, 2013 (22/1/1435H), provides a list of such situations, including where the

judge has a familial or marital relationship with a litigant, an existing dispute with a party,

a representative or fiduciary connection, a direct or indirect interest in the case, or any
prior involvement in the matter as adviser, representative, adjudicator, expert, or witness.

(123) Article 16 (1) of the current law uses the expression “justifiable doubts” in both the
Arabic and English texts. However, Article 16 (3) uses the term “serious doubts” in
the Arabic version, while the official English translation renders the same wording as
“justifiable doubts” The use of “serious” in the Arabic text appears to reflect a linguistic
variation rather than a substantive departure from the established “justifiable doubts”
standard.
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Challenge Procedures

Model Law (1985, am. 2006)

Saudi Arbitration Law (2012)

Draft Law

Article 13

(1) The parties are free to
agree on a procedure for
challenging an arbitrator,
subject to the provisions of
paragraph (3) of this article.
(2) Failing such agree-
ment, a party who intends
to challenge an arbitrator
shall, within fifteen days
after becoming aware of
the constitution of the
arbitral tribunal or after
becoming aware of any
circumstance referred to in
article 12(2), send a written
statement of the reasons
for the challenge to the
arbitral tribunal. Unless
the challenged arbitrator
withdraws from his office
or the other party agrees to
the challenge, the arbitral
tribunal shall decide on the
challenge.

(3) If a challenge under any
procedure agreed upon by
the parties or under the
procedure of paragraph (2)
of this article is not success-
ful, the challenging party
may request, within thirty
days after having received
notice of the decision rejec-
ting the challenge, the court
or other authority specified
in article 6 to decide on the
challenge, which deci-

sion shall be subject to no
appeal;

Article 17

1. If the two parties to
arbitration fail to agree on a
procedure for disqualifying
an arbitrator, the party who
seeks to disqualify an arbi-
trator shall, within five days
from the date of knowledge
of the formation of the
arbitration tribunal or of
any circumstances justifying
such disqualification, submit
a written statement giving
grounds for the disquali-
fication to the arbitration
tribunal. If the arbitrator
sought to be disqualified fails
to recuse himself or the other
party rejects the petition

for disqualification within
five days from the date of
submission thereof, the
arbitration tribunal shall de-
cide on the disqualification
within 15 days from the date
of receipt of such petition.

If the disqualification is not
successful, the party seeking
disqualification may petition
the competent court, within
30 days, to decide on the
disqualification; said court’s
decision shall not be subject
to any form of appeal.

2. A disqualification petition
may not be accepted from

a party who has previously
submitted a petition to dis-
qualify the same arbitrator in
the same arbitration on the
same grounds.

Article 24

1. If the parties have not
agreed on a procedure

for challenge, a written
challenge shall be submitted
to the arbitral tribunal,
stating the grounds for

the challenge within five
days after the challenging
party became aware of the
constitution of the arbitral
tribunal, or after becoming
aware of any circumstance
justifying the challenge. The
other party shall be notified
thereof. If the challenged ar-
bitrator does not withdraw
from his office and the
other party does not agree
to the challenge within 15
days after having received
the challenge, the challen-
ging party may, within 15
days after the expiry of that
period, submit the challenge
to the competent court.

The competent court shall
decide on the challenge
within 15 days, and its
decision shall be subject to
no appeal.

2. Submitting a challenge to
the arbitral tribunal does not
suspend the arbitral procee-
dings. While such a request
is pending, the arbitral tribu-
nal, including the challenged
arbitrator, may continue the
arbitral proceedings and
make an award.
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Model Law (1985, am. 2006)

Saudi Arbitration Law (2012)

Draft Law

while such a request is pen-
ding, the arbitral tribunal,
including the challenged
arbitrator, may continue the
arbitral proceedings and
make an award.

3. Submission of a disqua-
lification petition before an
arbitration tribunal shall
result in suspension of the
arbitration proceedings. An
appeal against the arbitration

3. Neither the withdrawal of
the arbitrator nor the parties’
agreement to remove the
arbitrator shall imply accep-
tance of the validity of the
grounds for the challenge.

tribunal’s decision rejecting
the disqualification petition
shall not result in suspension
of the arbitration proceedings.
4. If the petition to disqualify
an arbitrator is accepted,
whether by the arbitration
tribunal or by the competent
court when considering an
appeal, all previous arbitra-
tion procedures, including
the arbitration award, shall
be deemed null and void.

Article 13 of the Model Law adopts a flexible procedural structure
for arbitrator challenges while ensuring the availability of judicial over-
sight. It allows the parties to agree on the procedure for challenging an
arbitrator (para. 1). In the absence of such agreement, it establishes a
default mechanism: the challenge must first be submitted to the arbitral
tribunal within 15 days of the relevant circumstances becoming known
or of the tribunal being constituted (para. 2). If the tribunal rejects the
challenge, the challenging party may request a decision from the com-
petent court or other authority within 30 days (para. 3). During this
process, the arbitral tribunal—including the challenged arbitrator—
may continue the proceedings and render an award pending the final
determination of the challenge, thereby preserving the continuity and
efficiency of the arbitration.

Article 17 of the Saudi Arbitration Law reflects the same general ap-
proach in recognizing party autonomy and providing a default procedure
where no agreement exists. It also preserves the role of the competent
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court as the final judicial authority whose decision is not subject to ap-
peal. However, the Saudi law introduces certain procedural differences.
It shortens the time limits for challenge submissions to within five days
on which the constitution of the arbitral tribunal or the disqualifying
circumstances become known, introduces a timeframe for the tribunal’s
decision on that challenge (15 days), and adopts the 30-day time limit
on party petitions to the courts in the event of the tribunal rejecting
the challenge. It also adds specific regulatory restrictions, most notably
the prohibition on submitting repeated challenges based on the same
grounds (para. 2). This restriction is also retained in Article 23 (3) of the
Draft Law. Significantly, the statute provides that arbitral proceedings are
suspended upon the submission of a challenge before the tribunal (para.
3). If the arbitrator is ultimately disqualified, all proceedings conducted
with the participation of that arbitrator—including the award—are dee-
med void (para. 4). This approach reflects a more cautious regulatory
stance than that adopted by the Model Law, treating the disqualification
of an arbitrator as evidence that their appointment—and thus the tribu-
nal’s composition—was invalid from the outset.

Article 24 of the Draft Law moves closer to the structure of the Model
Law by limiting the disruptive effects of challenge petitions. In contrast to
the current statute, it expressly provides that the submission of a challenge
does not suspend arbitral proceedings and allows the tribunal—including
the challenged arbitrator—to continue the proceedings and render an
award pending the final determination of the challenge (para. 2). At the
same time, the draft preserves the decisive role of the competent court,
whose decision remains final and not subject to appeal. The Draft Law
aligns with the current law in requiring challenges to be submitted to the
arbitral tribunal, but differs in mandating notice to the other party and
assigning decision-making to the competent court if the arbitrator does
not recuse himself or the parties do not agree (para. 1), whereas under the
current law the tribunal decides first, with recourse to the court only if the
challenge is rejected. This reform maintains core elements of the current
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Saudi law while reducing procedural rigidity and promoting greater effi-

ciency in arbitration. Differences from the Model Law remain primarily

in the specific time limits (which largely follow those in the current Saudi

law) and procedural pacing rather than in the underlying principles.

Failure or Impossibility to Act

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 14

(1) If an arbitrator becomes
de jure or de facto unable

to perform his functions or
for other reasons fails to act
without undue delay, his
mandate terminates if he
withdraws from his office

or if the parties agree on the
termination. Otherwise, if a
controversy remains concer-
ning any of these grounds,
any party may request the
court or other authority
specified in article 6 to
decide on the termination of
the mandate, which decision
shall be subject to no appeal.
(2) If, under this article or
article 13(2), an arbitrator
withdraws from his office or
a party agrees to the termi-
nation of the mandate of an
arbitrator, this does not im-
ply acceptance of the validity
of any ground referred to in
this article or article 12(2).

Article 18

1. If an arbitrator fails to
perform his functions or
ceases to do so in a manner
that leads to unjustifiable
delay in arbitration procee-
dings, and yet does not
recuse himself, and the two
arbitration parties do not
agree on dismissing him, the
competent court may dismiss
him pursuant to a petition
by either party; said court’s
decision shall not be subject
to any form of appeal.

2. Unless appointed by the
competent court, an arbi-
trator may not be dismissed
except by the consent of the
two parties to arbitration,
without prejudice to the
provisions of paragraph (1)
of this Article. The dismissed
arbitrator may claim com-
pensation unless

such dismissal is attributed
to him.

Article 25

1. If an arbitrator becomes
de jure or de facto unable to
perform his functions, fails
to commence them, or fails
to act without undue delay,
and does not withdraw, and
the arbitration parties have
not agreed to remove him,
the competent court may
remove the arbitrator, upon
request of any party by a de-
cision which shall be subject
to no appeal.

2. Submitting the request re-
ferred to in the preceding pa-
ragraph with the competent
court does not suspend the
arbitral proceedings, and the
arbitral tribunal, including
the arbitrator whose removal
is sought, may continue the
proceedings and make an
award.

Article 14 of the Model Law seeks to ensure the continuity of arbi-

tration by addressing situations in which an arbitrator becomes unable

to perform their functions or fails to act. It allows the arbitrator to
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withdraw voluntarily or the parties to agree on the termination of the
mandate (para. 1). If disagreement arises, the matter may be referred
to the competent court or authority for a final determination. The Mo-
del Law affirms an important safeguard: an arbitrator’s withdrawal or
the parties’ agreement to terminate the mandate does not constitute
recognition of the validity of the grounds for challenge (para. 2). This
approach protects procedural efficiency while ensuring that the arbi-
trator’s position is not implicitly prejudiced by the circumstances of
termination.

Article 18 of the Saudi Arbitration Law generally follows this
framework. It regulates situations in which an arbitrator becomes unable
to perform their duties, fails to act, or causes unjustifiable delay in the
proceedings (para. 1). In such cases, the competent court may order the
removal of the arbitrator by a final decision that is not subject to ap-
peal if the arbitrator does not voluntarily withdraw or the parties fail to
reach agreement on removal. The statute retains the principle that party
agreement constitutes the primary mechanism for termination where
the appointment was not made by the court. A distinctive feature of the
Saudi law, however, is its express treatment of the question of compen-
sation for the arbitrator if removal occurs for reasons not attributable to
the arbitrator (para. 2). The issue is not expressly addressed in the Mo-
del Law and reflects a more detailed legislative treatment of the conse-
quences of removal.

Article 25 of the Draft Law aligns more closely with the wording
of the Model Law. It reiterates that withdrawal or party agreement
on termination does not constitute acknowledgment of the validity
of any grounds for challenge (para. 1). It also revises the regulation
of cases of incapacity or failure to act using language similar to that
of the Model Law. In addition, the draft introduces a procedural
development absent from the current statute: the submission of a
challenge does not suspend arbitral proceedings, and the tribunal—
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including the challenged arbitrator—may continue the proceedings
and render an award (para. 2). This modification reflects a legislative
effort to enhance procedural efficiency and limit opportunities for
strategic disruption.

Appointment of Substitute Arbitrators

Where the mandate

of an arbitrator termi-
nates under article 13

or 14 or because of his
withdrawal from office
for any other reason or
because of the revocation
of his mandate by agree-
ment of the parties or in
any other case of termi-
nation of his mandate, a
substitute arbitrator shall
be appointed according
to the rules that were ap-
plicable to the appoint-
ment of the arbitrator
being replaced.

If the mandate of an
arbitrator expires
due to his death,
disqualification,
dismissal, recusal,
disability, or any
other reason, a
replacement shall be
appointed according
to the procedures
followed in the
appointment of the
arbitrator whose

mandate has expired.

Model Law (1985, am. Saudi Arbitration Draft Law
2006) Law (2012)
Article 15 Article 19 Article 26 (1) (2)

1. Where the mandate of an arbitra-

tor terminates by reason of death,
challenge, removal, withdrawal, incapa-
city, or for any other reason, a subs-
titute arbitrator shall be appointed in
accordance with the procedure followed
in appointing the arbitrator whose man-
date has terminated, unless otherwise
agreed by the parties.

2. The termination of an arbitrator’s
mandate for any of the reasons stated in
the preceding paragraph does not affect
the validity of the decisions in which
that arbitrator participated, including
his agreement to the appointment of the
presiding arbitrator.

Article 15 of the Model Law establishes a general principle designed
to preserve the continuity of the arbitral tribunal and prevent the dis-
ruption of proceedings. Whenever an arbitrator’s mandate terminates—
whether as a result of challenge, withdrawal, incapacity, agreement of
the parties, or any other reason—a substitute arbitrator must be ap-
pointed according to the same rules that governed the appointment of
the arbitrator being replaced. The provision does not distinguish among
the various reasons for or consequences of termination and instead ap-
plies a neutral procedural rule aimed at maintaining the stability of the
arbitration process.
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Article 19 of the Saudi Arbitration Law adopts essentially the same
approach. It provides that a substitute arbitrator must be appointed
when an arbitrator’s mandate terminates for any reason. The statute
enumerates the principal situations in which termination may occur,
including death, challenge, removal, withdrawal, and incapacity, while
maintaining the same procedural rule governing the appointment of the
replacement. Like the Model Law, the Saudi statute does not expressly
regulate the effect of such termination on decisions previously taken by
the tribunal, indicating that its primary concern lies with ensuring the
continuity of the tribunal rather than addressing the procedural conse-
quences of replacement.

Article 26 (1)-(2) of the Draft Law preserves this rule and remains
substantively compatible with both the Model Law and the existing
Saudi statute. However, it introduces two notable refinements. First, it
allows the parties to agree on an alternative procedure for appointing
the substitute arbitrator, thereby reinforcing the principle of party au-
tonomy (para. 1).

Second, it expressly provides that the termination of an arbitrator’s
mandate does not affect the validity of decisions previously made by
the tribunal, including the arbitrator’s participation in the appoint-
ment of the presiding arbitrator (para. 2).

This addition represents a legislative development aimed at addres-
sing a practical uncertainty, strengthening procedural stability, and
reducing the likelihood of disputes concerning the validity of earlier
actions of the tribunal.

DCOGOG
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Competence-Competence

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 16

(1) The arbitral tribunal may
rule on its own jurisdiction,
including any objections
with respect to the existence
or validity of the arbitration
agreement. For that purpose,
an arbitration clause which
forms part of a contract shall
be treated as an agreement
independent of the other
terms of the contract. A
decision by the arbitral
tribunal that the contract is
null and void shall not entail
ipso jure the invalidity of the
arbitration clause.

(2) A plea that the arbitral
tribunal does not have juris-
diction shall be raised not
later than the submission of
the statement of defense. A
party is not precluded from
raising such a plea by the
fact that he has appointed, or
participated in the appoint-
ment of, an arbitrator. A plea
that the arbitral tribunal is
exceeding the scope of its
authority shall be raised as
soon as the matter alleged

to be beyond the scope of its
authority is raised during the
arbitral proceedings. The ar-
bitral tribunal may, in either
case, admit a later plea if it
considers the delay justified.

Article 20

1. The arbitration tribunal
shall decide on any pleas
related to its jurisdiction,
including those based on
the absence of an arbitra-
tion agreement, expiry or
nullity of such agreement,
or non-inclusion of the
subject-matter of the dispute
in the agreement.

2. Pleas of lack of jurisdiction
shall be raised on the dates
referred to in Article 30(2)
of this Law. The appoint-
ment or participation in the
appointment of an arbitrator
by either party shall not
preclude his right to file any
such pleas. The plea that the
arbitration agreement does
not include matters raised
by the other party while the
dispute is being reviewed
must be raised immediately;
otherwise, the right to raise
such plea shall terminate.

In all cases, the arbitration
tribunal may accept a late
plea if it deems the delay
justified.

3. The arbitration tribunal
shall decide on pleas referred
to in paragraph

(1) of this Article prior to
deciding on the subject of
the dispute. However, it may
join said pleas to the subject
and decide on both.

Article 28

1. The arbitral tribunal may
rule on its own jurisdiction,
including any objections
with respect to the non-exis-
tence, termination, or
invalidity of the arbitration
agreement, or the non-ap-
plicability of the arbitration
agreement to the subject
matter of the dispute.

2. A plea that the arbitral
tribunal does not have
jurisdiction shall be raised
within the time limits
referred to in paragraph 2

of Article 38 of this Law. A
party is not precluded from
raising such a plea by the
fact that he has appointed, or
participated in the appoint-
ment of, an arbitrator. A plea
that a defense raised or a
claim submitted by the other
party falls beyond the scope
of arbitration agreement
shall be raised as soon as

the defense or claim alleged
to be beyond the scope of
arbitration agreement is
raised; otherwise, the right to
raise the plea shall lapse. The
arbitral tribunal may, in all
cases, admit a late plea if it
considers the delay justified.
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

(3) The arbitral tribunal may
rule on a plea referred to in
paragraph (2) of this article
either as a preliminary ques-
tion or in an award on the
merits. If the arbitral tribunal
rules as a preliminary ques-
tion that it has jurisdiction,
any party may request, wit-
hin thirty days after having
received notice of that ruling,
the court specified in article
6 to decide the matter, which
decision shall be subject to
no appeal; while such a re-
quest is pending, the arbitral
tribunal may continue the
arbitral proceedings and
make an award.

If the arbitration tribunal
decides to dismiss the plea,
such plea may not be raised
except through the filing of
a case to nullify the arbitra-
tion award ending the entire
dispute, pursuant to Article
54 of this Law.

Article 21

An arbitration clause which
forms part of a contract shall
be treated as an agreement
independent of the other
terms of the contract. The
nullification, revocation, or
termination of the contract
which includes said arbitra-
tion clause shall not entail
nullification of the arbitra-
tion clause therein, if such
clause is valid.

3. The arbitral tribunal may
rule on a plea referred to in
paragraph 1 of this article
either as a preliminary
matter before ruling on the
merits, or it may join them
to the merits and decide on
both together in the final
arbitral award.

4. If the arbitral tribunal,

by a preliminary decision
before ruling on the merits,
rejects the plea of lack of
jurisdiction, either party
may challenge this decision
before the competent court
within 30 days of being noti-
fied thereof. Such a challenge
does not suspend the arbitral
proceedings, and the arbitral
tribunal may continue the
proceedings and make the
final arbitral award.

Article 16 of the Model Law affirms the principle that the arbitral tri-
bunal has the authority to rule on its own jurisdiction (that is, it has com-

petence over jurisdiction). This includes determining objections relating

to the existence, validity, or scope of the arbitration agreement. The Mo-

del Law also establishes the independence of the arbitration clause from

the underlying contract, ensuring that the invalidity or termination of

the main contract does not automatically affect the arbitration agree-

ment (para. 1). Jurisdictional objections may be decided either as a pre-

liminary matter or within an award on the merits (paras. 2-3). Where

the tribunal rules on jurisdiction as a preliminary question, the Model

Law allows limited judicial review within a short period, while expressly

providing that such review does not suspend arbitral proceedings (para.
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3). This structure reflects a balance between arbitral autonomy, proce-
dural efficiency, and narrowly confined judicial oversight.

Article 20 of the Saudi Arbitration Law broadly aligns with these
principles. It recognizes the tribunal’s authority to rule on objections
to its jurisdiction, including claims that the arbitration agreement
does not exist, is invalid, or does not cover the subject matter of the
dispute (para. 1). It also affirms that participation in appointing an
arbitrator does not prevent a party from raising jurisdictional ob-
jections (para. 2). Similar to the Model Law, the statute permits the
tribunal to accept late jurisdictional pleas if justified and allows the
issue of jurisdiction to be decided together (or joined) with the me-
rits (para. 3). The principal difference lies in the timing of judicial
review. Under the Saudi law, if the tribunal rejects a jurisdictional
objection, that decision cannot be immediately challenged at the pre-
liminary stage before the courts; judicial oversight is deferred to the
annulment stage following the final award ending the dispute. This
approach emphasizes procedural finality and seeks to curtail parallel
judicial proceedings during arbitration. In Article 21, the statute
confirms the independence of the arbitration clause, consistent with
the Model Law.

Article 28 of the Draft Law moves closer to the UNCITRAL
framework while maintaining the same foundation. It preserves the tri-
bunal’s authority (or competence) to determine its jurisdiction and the
independence of the arbitration clause (para. 1). However, it introduces
the possibility of judicial review of a preliminary decision rejecting a
jurisdictional objection within a specified time period (30 days), while
expressly providing that such review does not suspend arbitral procee-
dings. The draft thus combines the existing law’s emphasis on arbitral
effectiveness with the Model Law’s approach of allowing limited early
judicial oversight, reflecting an effort to balance procedural efficiency
with judicial safeguards.
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Authority of the Arbitral Tribunal to Order Interim Measures

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 17

(1) Unless otherwise agreed
by the parties, the arbitral
tribunal may, at the request
of a party, grant interim
measures.

(2) An interim measure is
any temporary measure,
whether in the form of an
award or in another form, by
which, at any time prior to
the issuance of the award by
which the dispute is finally
decided, the arbitral tribunal
orders a party to:

(a) Maintain or restore the
status quo pending determi-
nation of the dispute;

(b) Take action that would
prevent, or refrain from
taking action that is likely to
cause, current or imminent
harm or prejudice to the
arbitral process itself;

(c) Provide a means of pre-
serving assets out of which
a subsequent award may be
satisfied; or

(d) Preserve evidence that
may be relevant and material
to the resolution of the

dispute.

Article 22

1. The competent court may
order provisional or precau-
tionary measures, upon the
request of either party, prior
to commencing arbitration
proceedings, or upon a
request by the arbitration
tribunal during arbitration
proceedings. Said measures
may be revoked in the same
way, unless otherwise agreed
upon by the two parties to
arbitration.

2. The competent court
may, upon a request by the
arbitration tribunal, issue an
order of judicial delegation.
3. The arbitration tribunal
may, as it deems fit, seek the
assistance of the competent
agency in the arbitration
proceedings, such as calling
a witness or an expert,
ordering the submission of a
document or a copy thereof,
reviewing said document, or
any other proceeding, wit-
hout prejudice to the right
of the arbitration tribunal

to conduct said proceeding
independently.

Article 29

1. The parties may agree that
the arbitral tribunal—upon
the request of any party—
shall have the authority to
order either of them to take
such interim or precautio-
nary measures as the nature
of the dispute may require,
including to:

a. maintain or restore the
status quo pending determi-
nation of the dispute;

b. take action that would
prevent, or refrain from
taking action that is likely to
cause, current or imminent
harm or prejudice to the
arbitral process itself;

c. provide a means of pre-
serving assets out of which
a subsequent award may be
satisfied; or

d. preserve evidence that
may be relevant and material
to the resolution of the
dispute.

2. The arbitral tribunal may
require the requesting party
to provide appropriate secu-
rity for the implementation
of the measure.
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 23

1. The two parties to arbitra-
tion may agree that the arbi-
tration tribunal shall, upon
the request of either party,
order either party to take, as
it deems fit, any provisional
or precautionary measures
required by the nature of the
dispute. The arbitration tri-
bunal may require the party
requesting such measures to
provide a sufficient financial
guarantee for the execution
of such proceeding.

2. If the party against whom
the order has been issued
fails to execute such an order,
the arbitration tribunal may,
upon the request of the other
party, authorize said party
to take necessary measures
for its execution, without
prejudice to the right of the
arbitration tribunal or the
other party to request the
competent agency to enforce
such order.
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 17 A

(1) The party requesting

an interim measure under
article 17(2)(a), (b) and

(c) shall satisfy the arbitral
tribunal that:

(a) Harm not adequately
reparable by an award of
damages is likely to result if
the measure is not ordered,
and such harm substantially
outweighs the harm that is
likely to result to the party
against whom the measure
is directed if the measure is
granted; and

(b) There is a reasonable
possibility that the reques-
ting party will succeed on
the merits of the claim.

The determination on this
possibility shall not affect
the discretion of the arbitral
tribunal in making any sub-
sequent determination.

(2) With regard to a request
for an interim measure
under article 17(2)(d), the
requirements in paragraphs
(1)(a) and (b) of this article
shall apply only to the extent
the arbitral tribunal consi-
ders appropriate.

Article 30

1. The arbitral tribunal shall
order an interim or pre-
cautionary measure if it is
satisfied that the following
conditions are met:

a. Harm not adequately
reparable by the final award

of damages is likely to result

if the measure is not ordered,
and such harm substantially
outweighs the harm that is likely
to result to the party against
whom the measure is directed if
the measure is granted.

b. There is a reasonable
possibility that the reques-
ting party will succeed on
the merits of the claim.

The determination on this
possibility shall not affect
the discretion of the arbitral
tribunal in making any sub-
sequent determination.

2. The arbitral tribunal

may require the requesting
party to disclose any material
change in the circumstances
on the basis of which the
measure was requested or
granted.

3. The arbitral tribunal

may modify, suspend, or
terminate an interim or
precautionary measure it has
granted, upon application of
any party or on the arbitral
tribunal’s own initiative,
provided that it notifies the
parties accordingly.
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 17 B

(1) Unless otherwise agreed
by the parties, a party may,
without notice to any other
party, make a request for an
interim measure together
with an application for a
preliminary order directing
a party not to frustrate the
purpose of the interim mea-
sure requested.

(2) The arbitral tribunal
may grant a preliminary
order provided it considers
that prior disclosure of

the request for the interim
measure to the party against
whom it is directed risks
frustrating the purpose of
the measure.

(3) The conditions defined
under article 17A apply

to any preliminary order,
provided that the harm to be
assessed under article 17A(1)
(a), is the harm likely to
result from the order being
granted or not.
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article17 C

(1) Immediately after the
arbitral tribunal has made a
determination in respect of an
application for a preliminary
order, the arbitral tribunal shall
give notice to all parties of the
request for the interim mea-
sure, the application for the
preliminary order, the prelimi-
nary order, if any, and all other
communications, including by
indicating the content of any
oral communication, between
any party and the arbitral
tribunal in relation thereto.

(2) At the same time, the arbi-
tral tribunal shall give an op-
portunity to any party against
whom a preliminary order is
directed to present its case at
the earliest practicable time.
(3) The arbitral tribunal shall
decide promptly on any objec-
tion to the preliminary order.
(4) A preliminary order shall
expire after twenty days from
the date on which it was
issued by the arbitral tribunal.
However, the arbitral tribunal
may issue an interim measure
adopting or modifying the
preliminary order, after the
party against whom the
preliminary order is directed
has been given notice and an
opportunity to present its case.
(5) A preliminary order shall be
binding on the parties but shall
not be subject to enforcement by
a court. Such a preliminary order
does not constitute an award.
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 17D

The arbitral tribunal may
modify, suspend or termi-
nate an interim measure or
a preliminary order it has
granted, upon application of
any party or, in exceptional
circumstances and upon
prior notice to the parties,
on the arbitral tribunal’s own
initiative.

Article 17 E

(1) The arbitral tribunal may
require the party reques-
ting an interim measure to
provide appropriate security
in connection with the
measure.

(2) The arbitral tribunal
shall require the party
applying for a preliminary
order to provide security in
connection with the order
unless the arbitral tribunal
considers it inappropriate or
unnecessary to do so.
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 17 F

(1) The arbitral tribunal may
require any party promptly
to disclose any material
change in the circumstances
on the basis of which the
measure was requested or
granted.

(2) The party applying for a
preliminary order shall dis-
close to the arbitral tribunal
all circumstances that are
likely to be relevant to the
arbitral tribunal’s determi-
nation whether to grant or
maintain the order, and such
obligation shall continue
until the party against whom
the order has been requested
has had an opportunity to
present its case. Thereafter,
paragraph (1) of this article
shall apply.
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article17 G

The party requesting an
interim measure or applying
for a preliminary order

shall be liable for any costs
and damages caused by the
measure or the order to any
party if the arbitral tribunal
later determines that, in the
circumstances, the measure
or the order should not have
been granted. The arbitral
tribunal may award such
costs and damages at any
point during the procee-
dings.
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 17 H

(1) An interim measure
issued by an arbitral tribunal
shall be recognized as bin-
ding and, unless otherwise
provided by the arbitral
tribunal, enforced upon
application to the compe-
tent court, irrespective of
the country in which it was
issued, subject to the provi-
sions of article 17 I.

(2) The party who is seeking
or has obtained recognition
or enforcement of an interim
measure shall promptly
inform the court of any
termination, suspension or
modification of that interim
measure.

(3) The court of the State
where recognition or enfor-
cement is sought may; if it
considers it proper, order the
requesting party to provide
appropriate security if the
arbitral tribunal has not
already made a determina-
tion with respect to security
or where such a decision

is necessary to protect the
rights of third parties.
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 171

(1) Recognition or enforce-
ment of an interim measure
may be refused only:

(a) At the request of the par-
ty against whom it is invoked
if the court is satisfied that:
(i) Such refusal is warranted
on the grounds set forth in
article 36(1)(a)(i), (ii), (iii)
or (iv); or

(ii) The arbitral tribunal’s
decision with respect to

the provision of security in
connection with the interim
measure issued by the
arbitral tribunal has not been
complied with; or

(iii) The interim measure has
been terminated or sus-
pended by the arbitral tribu-
nal or, where so empowered,
by the court of the State in
which the arbitration takes
place or under the law of
which that interim measure
was granted; or

(b) If the court finds that:

(i) The interim measure

is incompatible with the
powers conferred upon the
court unless the court de-
cides to reformulate the in-
terim measure to the extent
necessary to adapt it to its
own powers and procedures
for the purposes of enfor-
cing that interim measure
and without modifying its
substance; or

Article 31

1. The party in whose favor
the interim or precautionary
measure has been granted
may request the competent
court to enforce the arbitral
tribunal’s order for such
measure, and the competent
court shall issue its decision
on the request within 15
days.

2. Enforcement of an interim
measure may be refused
only if:

a. such refusal is warranted
on the grounds set forth in
paragraph 2 of Article 65 of
this Law;

b. the arbitral tribunal’s deci-
sion referred to in paragraph
2 of Article 29 of this Law
has not been complied with
by the requesting party; or

c. the interim measure has
been suspended, terminated,
or modified pursuant to
paragraph 3 of Article 30 of
this Law.
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

(ii) Any of the grounds set
forth in article 36(1)(b)(i)

or (ii), apply to the recogni-
tion and enforcement of the
interim measure.

(2) Any determination

made by the court on any
ground in paragraph (1) of
this article shall be effective
only for the purposes of the
application to recognize and
enforce the interim measure.
The court where recognition
or enforcement is sought
shall not, in making that
determination, undertake a
review of the substance of
the interim measure.

Article17]

A court shall have the

same power of issuing an
interim measure in relation
to arbitration proceedings,
irrespective of whether their
place is in the territory of
this State, as it has in relation
to proceedings in courts.
The court shall exercise such
power in accordance with its
own procedures in conside-
ration of the specific features
of international arbitration.

Across multiple provisions, the Model Law recognizes a broad authority
of the arbitral tribunal to order interim measures prior to the final award. It
provides a detailed framework defining such measures, which may include
maintaining the status quo, preventing harm, preserving assets, or safe-
guarding evidence. The Model Law also establishes substantive conditions
for granting interim relief, including the likelihood of irreparable harm and
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a reasonable possibility that the requesting party will succeed on the me-
rits. It further regulates related procedural matters such as the provision of
security, disclosure obligations, modification or termination of measures,
allocation of costs and damages, and judicial recognition and enforcement.
In addition, the Model Law introduces a system of preliminary orders as
exceptional, urgent measures, although such orders are not independently
enforceable by courts, as they may only be requested in conjunction with
an application for interim measures under the Article 17 B (1). Overall,
this regime reflects a policy of strengthening the effectiveness of arbitra-
tion while maintaining precise procedural safeguards.

The Saudi Arbitration Law adopts a generally comparable approach
but regulates interim measures in a less detailed manner. It distributes
authority between the courts and the arbitral tribunal. The courts may
order interim or provisional measures before the commencement of ar-
bitration and during the proceedings, while the tribunal may be em-
powered to grant such measures if the parties have agreed to confer this
authority. The Saudi law also allows the tribunal to require financial
security and provides for enforcement through the competent judicial
authority if the measures are not complied with voluntarily. Unlike the
Model Law, however, the statute does not provide an extensive defini-
tion or classification of interim measures, nor does it establish compre-
hensive substantive standards governing their issuance. It also does not
incorporate a system of preliminary orders. Enforcement of tribunal-or-
dered measures remains dependent on direct judicial intervention, re-
flecting a more cautious legislative approach toward granting autono-
mous enforcement powers to arbitral tribunals.

The Draft Law clearly moves significantly closer to the structure of the
UNCITRAL framework. It provides a more detailed enumeration of the
forms of interim measures, largely mirroring the Model Law, and adopts
similar substantive conditions governing their issuance. It also introduces
provisions addressing disclosure, modification, and termination of such
measures, and establishes an expedited judicial mechanism for enforcing
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orders issued by the arbitral tribunal, while limiting the grounds on which
enforcement may be refused. These reforms strengthen the procedural ef-
fectiveness and autonomy of arbitration. Nonetheless, the draft stops short
of adopting the system of preliminary orders contained in the Model Law,
indicating a continued effort to balance alignment with international arbi-
tration standards and the supervisory role of the domestic judiciary.

Equal Treatment of the Parties

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 18

The parties shall be treated
with equality and each party
shall be given a full opportu-
nity of presenting his case.

Article 27

The two parties to arbitra-
tion shall be treated equally,
allowing each party a full
and equal opportunity to

Article 33

The parties shall be treated
with equality, and each party
shall be given a reasonable
and equal opportunity of pre-

present his case or defense. | senting his case or defense.

Article 18 of the Model Law establishes party equality as a funda-
mental principle of arbitration. It requires that the parties be treated
with equality and that each party be given a full opportunity to present
its case without discrimination. This rule reflects the core guarantees of
procedural fairness and due process, ensuring that arbitration procee-
dings respect the parties’ rights of defense and maintain the legitimacy
of the arbitral process.

Article 27 of the Saudi Arbitration Law adopts the same principle and
closely mirrors the Model Law in substance. It aftirms equality between
the parties while employing slightly more explicit wording, stating that
each party must be afforded a “full and equal” opportunity to present
its claim or defense. This formulation emphasizes procedural balance
between claim and defense without departing from the underlying phi-
losophy of the Model Law, reinforcing the commitment to fairness and
equality in the conduct of arbitral proceedings.

Article 33 of the Draft Law preserves the same general framework but
introduces a modest linguistic adjustment by referring to a “reasonable
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and equal” opportunity for each party to present its case or defense.

Although this modification does not alter the fundamental guarantee

of equality, it affords the arbitral tribunal somewhat greater discretion

in assessing whether procedural opportunities are reasonable in light of

the circumstances of the dispute. In contrast to the “full opportunity”

language used in the Model Law and “full and equal” in the current Sau-

di statute, the draft formulation reflects a slightly more flexible regulato-

ry approach while maintaining the core principle of procedural fairness.

Determination of Procedural Rules

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 19

(1) Subject to the provisions
of this Law, the parties are
free to agree on the proce-
dure to be followed by the
arbitral tribunal in conduc-
ting the proceedings.

(2) Failing such agreement,
the arbitral tribunal may,
subject to the provisions

of this Law, conduct the
arbitration in such manner
as it considers appropriate.
The power conferred upon
the arbitral tribunal includes
the power to determine the
admissibility, relevance,
materiality and weight of any
evidence.

Article 25

1. The two parties to arbi-
tration may agree on the
procedures to be followed
by the arbitration tribunal in
conducting the proceedings,
including their right to sub-
ject such proceedings to the
enforced rules of any organi-
zation, agency, or arbitration
center within the Kingdom
or abroad, provided that said
rules are not in conflict with
the provisions of Sharia.

2. In the absence of such
agreement, the arbitration
tribunal may, subject to the
provisions of Sharia and this
Law, adopt the arbitration
proceedings it deems fit.

Article 32

1. The arbitration parties
may agree on the procedures
to be followed by the arbitral
tribunal, which includes
their right to make these
procedures subject to the
rules in force in any organi-
zation, authority, or arbitral
institution inside or outside
the Kingdom, provided they
do not conflict with the
provisions of Sharia.

2. Failing such agreement,
the arbitral tribunal may,
subject to the provisions

of Sharia and this Law,
conduct the arbitration in
such manner as it considers
appropriate. The power
conferred upon the arbitral
tribunal includes the power
to determine the admissibi-
lity, relevance, materiality,
and weight of any evidence.
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Article 19 of the Model Law places strong emphasis on party au-
tonomy in determining the procedural framework of arbitration. The
parties are free to agree on the rules governing the conduct of procee-
dings (para. 1). In the absence of such agreement, the arbitral tribunal
is granted broad authority to conduct the arbitration in the manner it
considers appropriate (para. 2). This includes determining the admis-
sibility, relevance, materiality, and weight of evidence. The provision
provides a flexible procedural framework intended to facilitate efficient
arbitration without the constraints of rigid procedural formalities.

Article 25 of the Saudi Arbitration Law follows the same general ap-
proach. It recognizes the parties’ freedom to determine the applicable
procedural rules but expressly expands certain provisions, allowing the
parties to adopt the rules of arbitral institutions or arbitration centers,
whether within or outside the Kingdom (para. 1). This demonstrates a
clear alignment with the UNCITRAL philosophy of procedural flexi-
bility. At the same time, the statute introduces an explicit qualification:
neither the parties’ agreement nor the tribunal’s procedural discretion
may contravene the provisions of public policy in the Kingdom, which
includes the principles of Islamic law (paras. 1-2). This limitation re-
flects the incorporation of domestic legal considerations without funda-
mentally altering the flexible structure of arbitration procedure.

Article 32 of the Draft Law further develops this approach and mo-
ves closer to the wording of the Model Law. It maintains the same basic
framework of party autonomy and tribunal discretion (para. 1), while
more clearly affirming the tribunal’s authority to admit evidence and
evaluate its relevance and probative value (para. 2). Substantively, the
draft approaches near-complete convergence with the UNCITRAL text.
The continuing reference to compliance with public policy, including
Islamic law, remains a distinct domestic feature, illustrating the effort to
harmonize international arbitration standards with the requirements of
the national legal system.
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Place of Arbitration

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 20

(1) The parties are free to
agree on the place of arbitra-
tion. Failing such agreement,
the place of arbitration shall
be determined by the arbitral
tribunal having regard to the
circumstances of the case,
including the convenience of
the parties.

(2) Notwithstanding the
provisions of paragraph (1)
of this article, the arbitral tri-
bunal may, unless otherwise
agreed by the parties, meet
at any place it considers
appropriate for consultation
among its members, for
hearing witnesses, experts or
the parties, or for inspection
of goods, other property or
documents.

Article 28

The two parties to arbitra-
tion may agree on the venue
of arbitration within the
Kingdom or abroad. In the
absence of such an agree-
ment, the venue of arbitra-
tion shall be determined

by the arbitration tribunal,
taking into consideration the
circumstances of the case,
including the convenience
of the venue to both parties.
This shall not prejudice the
power of the arbitration
tribunal to convene at any
venue it deems appropriate
for deliberation; hearing of
witnesses, experts, or the
parties to the dispute; ins-
pection of the subject matter
of the dispute; or examina-
tion of documents or review
thereof.

Article 35

1. The parties are free

to agree on the place of
arbitration, whether inside
or outside the Kingdom.
Failing such agreement, the
place of arbitration shall be
determined by the arbitral
tribunal having regard to the
circumstances of the case,
including the convenience of
the parties.

2. Notwithstanding determi-
ning the place of arbitration,
the arbitral tribunal may,
unless otherwise agreed by
the parties, meet at any place
it considers appropriate

for deliberations among

its members, for hearing
witnesses, experts, or the
parties, or for the inspection
of goods or the examination
of documents. It may hold
virtual meetings using mo-
dern technology.

Article 20 of the Model Law establishes a flexible approach to deter-
mining the place of arbitration as a procedural element that does not

affect the essence of jurisdiction. It prioritizes party autonomy by al-

lowing the parties to freely agree on the seat of arbitration (para. 1).

In the absence of such agreement, the arbitral tribunal is empowered

to determine the place of arbitration, taking into account the circums-

tances of the case and the convenience of the parties. The Model Law

also distinguishes clearly between the legal “place of arbitration” (the

seat) and the physical locations where procedural activities may occur,
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such as hearings, deliberations, witness examinations, or inspections of
evidence (para. 2). This distinction underscores the legal and functional
nature of the seat of arbitration rather than treating it as a strictly geo-
graphical location.

Article 28 of the Saudi Arbitration Law closely follows this framework.
It likewise recognizes the primacy of party agreement in determining
the place of arbitration and grants the arbitral tribunal the authority to
designate it if the parties have not done so, with consideration for the
circumstances of the dispute and the suitability of the location for the
parties. Similar to the Model Law, the statute confirms that the determi-
nation of the seat does not prevent the tribunal from holding meetings
or conducting arbitral proceedings in other locations when appropriate.
The Saudi law additionally clarifies that the place of arbitration may be
either inside or outside the Kingdom. This clarification reflects a regu-
latory statement of sovereign jurisdictional scope rather than a substan-
tive divergence from the philosophy of the Model Law.

Article 35 of the Draft Law preserves the same conceptual and proce-
dural structure found in both the Model Law and the current Saudi
statute. However, it introduces an explicit technological dimension by
providing that the arbitral tribunal may conduct meetings or hearings
virtually, “using modern technology;” unless the parties agree otherwise
(para. 2). This addition does not alter the underlying legal framework
but instead represents a practical extension responding to the realities of
digital communication and remote proceedings, while maintaining the
principles of flexibility and procedural function that characterizes the
concept of the place of arbitration.

QYOROYO

197



Country Report

Commencement of Arbitral Proceedings

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 21

Unless otherwise agreed

by the parties, the arbitral
proceedings in respect of a
particular dispute com-
mence on the date on which
a request for that dispute to
be referred to arbitration is

Article 26

The arbitration proceedings
shall commence on the day a
request for arbitration made
by one arbitration party is
received by the other party,
unless otherwise agreed
upon by both parties.

Article 34

Unless otherwise agreed

by the parties, the arbitral
proceedings commence on
the date on which a request
for that dispute to be referred
to arbitration is received by
the respondent.

received by the respondent.

Article 21 of the Model Law determines that arbitral proceedings
commence on the date when the request for arbitration is received by
the respondent, unless the parties have agreed on a different point in
time. This rule reflects a practical and objective standard that links the
commencement of proceedings to the verifiable fact of receipt. By doing
so, the Model Law provides a clear reference point for the calculation of
procedural time limits and other legal effects associated with the initia-
tion of arbitration.

Article 26 of the Saudi Arbitration Law adopts essentially the same
approach. Arbitral proceedings commence on the date on which one of
the parties to the arbitration receives the request for arbitration from
the other party, while preserving the possibility for the parties to agree
otherwise. The reliance on the fact of receipt demonstrates strong align-
ment with the UNCITRAL model. The only minor distinction lies in
the wording: the Saudi statute refers to “one arbitration party,” whereas
the Model Law refers to the “respondent.” In practice, this linguistic
difference has no substantive impact on the operation of the rule.

Article 34 of the Draft Law maintains the same fundamental principle
by continuing to treat receipt of the request for arbitration as the deci-
sive moment for the commencement of proceedings. At the same time,
it introduces more standardized terminology by explicitly referring to
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the “respondent,” mirroring the provision in the Model Law. This refi-
nement reflects a legislative effort to improve terminological precision
while preserving the core approach shared with the Model Law and the
existing Saudi statute, namely the reliance on the objective fact of receipt
and the continued primacy of party autonomy.

Language of Arbitration

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 22

(1) The parties are free to
agree on the language or
languages to be used in the
arbitral proceedings. Failing
such agreement, the arbitral
tribunal shall determine the
language or languages to be
used in the proceedings. This
agreement or determination,
unless otherwise specified
therein, shall apply to any
written statement by a party,
any hearing and any award,
decision or other commu-
nication by the arbitral
tribunal.

(2) The arbitral tribunal may
order that any documentary
evidence shall be accompa-
nied by a translation into

the language or languages
agreed upon by the parties
or determined by the arbitral
tribunal.

Article 29

1. Arbitration shall be
conducted in Arabic, unless
the arbitration tribunal or
the two parties to arbitration
agree on another language or
languages. Such agreement
or decision shall apply to

the language of the written
statements and notes, oral
arguments, and any decision,
message, or award made by
the arbitration tribunal, un-
less otherwise agreed upon
by both parties or decided by
the arbitration tribunal.

2. The arbitration tribunal
may require that all or some
of the written documents
submitted in the case be
accompanied by a transla-
tion into the language or
languages used in the arbi-
tration. In case of multiple
languages, the arbitration
tribunal may limit the trans-
lation to some of them.

Article 36

1. Unless the tribunal decides
or the arbitration parties
agree that another language
or languages be used, arbi-
tration shall be conducted
in Arabic. The agreement

or decision shall apply to
written statements by a party,
any hearing, and any award,
decision, or other com-
munication by the arbitral
tribunal, unless the parties
agreement or the arbitral
tribunal decision otherwise
specifies.

2. The arbitral tribunal

may decide that any or part
of the written documents
submitted in the procee-
dings be accompanied by a
translation into the language
or languages of the arbitra-
tion. In cases using multiple
languages, the tribunal may
limit translations to certain
languages.

Article 22 of the Model Law affirms party autonomy in determining
the language of arbitration. It provides that the parties are free to agree
on the language or languages to be used in the proceedings (para. 1).
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In the absence of such agreement, the arbitral tribunal is empowered to
determine the appropriate language. The chosen language applies to the
entire arbitral process, including written submissions, hearings, and the
issuance of decisions, while the tribunal may require translations of do-
cumentary evidence where necessary (para. 2). This approach reflects the
Model Law’s neutral and flexible philosophy, designed to facilitate inter-
national arbitration without privileging any particular national language.

Article 29 of the Saudi Arbitration Law adopts the same basic
framework. It recognizes the parties’ freedom to agree on the language or
languages of arbitration and allows the arbitral tribunal to determine the
language where no agreement exists (para. 1). The tribunal also retains
authority to require translations and regulate the use of languages during
proceedings, including limiting translations to certain languages (para. 2).
The principal difference lies in the statutory starting point: the Saudi law
designates Arabic as the default language of arbitration unless the parties
agree otherwise or the tribunal determines another language. While this
distinction reflects the domestic legal context of the statute, it does not si-
gnificantly alter the practical operation of the rule, as party autonomy and
tribunal discretion remain fully preserved and the provision maintains
alignment with the procedural framework of the international model.

Article 36 of the Draft Law maintains this approach and largely repro-
duces the wording of the current statute. Arabic remains the presumed
procedural language in the absence of agreement, while the freedom of
the parties to determine another language or multiple languages are fully
retained (para. 1). The tribunal’s powers regarding translation and multi-
lingual proceedings are likewise preserved (para. 2). Although the draft
does not move closer to the purely neutral formulation of the Model Law
by removing the presumption of Arabic, it maintains substantial functional
convergence with both the existing statute and the UNCITRAL framework,
confirming a legislative intention to preserve domestic legal continuity
while adhering to internationally recognized arbitration standards.
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Statements of Claim and Defense

Model Law
(1985, am.
2006)

Saudi Arbitration Law (2012)

Draft Law

Article 23 (1)
(1) Within

the period of
time agreed
by the parties
or determined
by the arbitral
tribunal, the
claimant shall
state the facts
supporting
his claim, the
points at issue
and the relief
or remedy
sought, and
the respondent
shall state his
defence in res-
pect of these
particulars,
unless the
parties have
otherwise
agreed as to
the required
elements of
such state-
ments. The
parties may
submit with
their state-
ments all
documents
they consider
to be relevant
or may add a
reference to
the documents
or other evi-
dence they will
submit.

Article 30

1. Within the period of time agreed
upon by the parties or determined by
the arbitration tribunal, the plaintiff
shall send to the defendant and to
each arbitrator a written statement of
his claim, containing his name and
address, the name and address of the
defendant, a full statement of the facts
of the claim, his demands and evi-
dence, and any other matter required
by the agreement of the two parties to
be mentioned in this statement.

2. Within the period of time agreed
upon by the parties or determined by
the arbitration tribunal, the defendant
shall send to the plaintiff and to each
arbitrator a written statement of his
defense in response to the state-
ment of claim. The defendant may
include in his response any demands
connected to the subject-matter of
the dispute, or may assert any right
arising therefrom for the purpose

of set-off defense. This right may be
asserted to the defendant even at a
subsequent phase of the proceedings,
if the arbitration tribunal deems such
delay justified.

3. Each party may submit with

the statement of claim or response
thereto, as the case may be, copies of
supporting documents and cite all or
some of the documents as well as the
evidence he intends to submit. This
shall not prejudice the arbitration
tribunal’s right at any phase of the
case to request the submission of the
original documents on which either
party relies, or copies thereof.

Article 38

1. Unless otherwise agreed by the
parties or decided by the arbitral
tribunal, the claimant shall, within
the time agreed upon by the par-
ties or set by the arbitral tribunal,
submit to the respondent and
each arbitrator a written statement
of claim, including their name,
address, the respondent’s name and
address, a description of the case
facts, his claims and supporting
grounds, and any other matter
that should be mentioned in that
statement according to the parties’
agreement.

2. Unless otherwise agreed by the
parties or decided by the arbitral
tribunal, the respondent shall,
within the time agreed by the
parties or the time set by the tri-
bunal, submit to the claimant, the
other parties, and each arbitrator a
written defense in response to the
claim statement. The respondent
may include in this reply any coun-
terclaim or set-off arising out of
the dispute subject, even at a later
stage, if the tribunal considers the
delay justified.

3. The preceding paragraph’s
provisions apply to responses to
counterclaim or cross-claim.

4. Each party may attach to the sta-
tement of claim or defense, as the
case may be, the documents he re-
lies upon and indicate all or some
evidence he intends to present.
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Article 23 (1) of the Model Law establishes a flexible minimum standard
for the content of the statement of claim and the statement of defense. Each
party must present the facts of its claim or defense, identify the issues in dis-
pute, and indicate the relief sought. Beyond these basic elements, the Model
Law leaves broad discretion to the parties to determine the detailed proce-
dural requirements and allows the arbitral tribunal to adjust deadlines and
procedural arrangements where no agreement exists. The provision also per-
mits parties to attach documents or refer to evidence they intend to submit,
but it goes no further into formal details, limiting itself to these procedural
fundamentals. This framework reflects the Model Law’s general philosophy
of procedural flexibility and the avoidance of excessive formalism.

Article 30 of the Saudi Arbitration Law follows the same fundamen-
tal approach while adopting a more detailed statutory formulation. It pre-
serves the freedom of the parties and the tribunal to regulate procedural
timelines and to attach or refer to supporting documents (para. 1). At the
same time, the statute explicitly specifies certain elements that should be
included in the statements of claim and defense, such as the names and
addresses of the parties, the facts of the dispute, the substance of the claims
or defenses asserted, and the supporting grounds. The law also recognizes
the ability of the respondent (here referred to as the “defendant”) to include
in its defense related claims or a defense of set-off and permits the submis-
sion of additional claims during the proceedings at the tribunal’s discretion
(para. 2). These provisions reflect substantial alignment with the Model
Law in principle, combined with a more structured legislative articulation.

Article 38 of the Draft Law further strengthens convergence with the
UNCITRAL framework while retaining the detailed structure of the exis-
ting statute. It expands the terminology to expressly recognize counter-
claims and cross-claims and regulates the responses to such claims (paras.
1-3). It also reaffirms the arbitral tribunal’s discretionary authority to per-
mit delay if deemed justified (para. 2). In this respect, the draft combines the
flexibility characteristic of the Model Law with the more explicit procedural
framework found in the Saudi statute, illustrating a fundamental consensus
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alongside a slight variation in terminology and procedural expansiveness,
reflecting a legislative effort to enhance clarity and procedural completeness

while maintaining compatibility with international arbitration practice.

Amendment of Claims and Defenses

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 23 (2)

(2) Unless otherwise agreed
by the parties, either party
may amend or supplement
his claim or defence during
the course of the arbitral
proceedings, unless the
arbitral tribunal considers it
inappropriate to allow such
amendment having regard to
the delay in making it.

Article 32

Either arbitration party
may amend or complete his
demands or defense during
the arbitration proceedings,
unless the arbitration tri-
bunal decides not to accept
the same to avoid delaying
adjudication of the dispute.

Article 39

Unless otherwise agreed
by the parties, either party
may amend or supplement
his claim or defense during
the course of the arbitral
proceedings, unless the
arbitral tribunal considers
it inappropriate to allow
such amendment in order to
prevent undue delay in the

resolution of the dispute in

the event of late submission.

Article 23 (2) of the Model Law adopts a flexible approach to the
amendment of claims and defenses during arbitral proceedings. It al-
lows each party to amend or supplement its claim or defense as the
proceedings progress, reflecting the non-rigid procedural nature of ar-
bitration. At the same time, the Model Law grants the arbitral tribunal
discretion to refuse such amendments where it considers them inap-
propriate due to the delay caused. This limitation serves primarily as
a functional safeguard to preserve the orderly conduct of proceedings
rather than as a restriction on the parties’ right to present their case.

Article 32 of the Saudi Arbitration Law follows the same general prin-
ciple. It permits both parties to amend or supplement their claims or de-
fenses during the course of the proceedings while granting the arbitral
tribunal discretionary authority to reject amendments when their accep-
tance would delay proceedings. Unlike the Model Law, which focuses
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on delay as the principal ground for refusal, the Saudi statute frames the
tribunal’s discretion in terms of preventing procedural obstruction (“de-
laying adjudication of the dispute”). This difference in wording does not
substantially alter the underlying principle, as both approaches seek to ba-
lance procedural flexibility with the efficient progress of the arbitration.

Article 39 of the Draft Law maintains this approach while aligning
more closely with the wording of the Model Law. It combines the concepts
of delay and procedural obstruction by allowing the tribunal to reject
amendments where late submission would impede the resolution of the
dispute. This formulation reflects a legislative development aimed at har-
monizing the domestic rule with international standards while preserving

the same regulatory objective: allowing parties to refine their procedural

positions without undermining the efficiency of arbitral proceedings.

Hearings and Written Proceedings

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 24

(1) Subject to any contrary
agreement by the parties,
the arbitral tribunal shall
decide whether to hold oral
hearings for the presentation
of evidence or for oral argu-
ment, or whether the procee-
dings shall be conducted on
the basis of documents and
other materials. However,
unless the parties have
agreed that no hearings shall
be held, the arbitral tribunal
shall hold such hearings at
an appropriate stage of the
proceedings, if so, requested
by a party.

Article 33

1. The arbitration tribunal
shall hold hearings to enable
each of the two parties to
present his case and submit
his arguments and evi-
dence. It may, unless the
two parties to arbitration
agree otherwise, deem the
submission of written briefs
and documents sufficient for
adjudicating the dispute.

Article 41 (1), (2)

1. The arbitral tribunal shall
hold hearings to enable the
parties to explain and pre-
sent their case, arguments,
and evidence at an appro-
priate stage of the procee-
dings. Hearings may be held
in person, remotely via video
conferencing, or by other
suitable means. The tribunal
may also decide to rely solely
on written submissions un-
less otherwise agreed by the
arbitration parties.
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

(2) The parties shall be given
sufficient advance notice of
any hearing and of any mee-
ting of the arbitral tribunal
for the purposes of inspec-
tion of goods, other property
or documents.

(3) All statements, docu-
ments or other information
supplied to the arbitral
tribunal by one party shall be
communicated to the other
party. Also, any expert report
or evidentiary document on
which the arbitral tribunal
may rely in making its deci-
sion shall be communicated
to the parties.

2. The two parties to arbitra-
tion shall be given suffi-
cient advance notice at the
addresses they provided to
the arbitration tribunal of the
date of any hearing, award
pronouncement, and any
meeting of the arbitration
tribunal for the purpose of
inspecting the subject-matter
of the dispute or any other
property or the examination
of documents.

3. The arbitration tribunal
shall record the summary of
each hearing in minutes signed
by the witnesses, experts, at-
tending parties or their agents,
and members of the arbitration
tribunal. A copy thereof shall
be delivered to each party,
unless the two parties to arbi-
tration agree otherwise.
Article 31

A copy of any briefs, docu-
ments, or papers submitted
by either party to the arbi-
tration tribunal shall be sent
to the other party. Likewise,
a copy of any expert reports,
documents, and any other
evidence submitted to the
tribunal to rely on in issuing
its award shall be sent

to both parties.

2. The arbitration parties
shall be notified, at their
registered addresses at the
arbitral tribunal, of the

date of any oral hearing or
arbitral tribunal meeting for
the purpose of inspecting
the subject of the dispute or
any other properties or the
examination of documents,
sufficiently in advance.
Article 40

A copy of any memoranda,
documents, or any other
papers submitted to the arbi-
tral tribunal by a party shall
be sent to the other parties.
Similarly, copies of expert re-
ports, documents, and other
evidence relied upon by the
arbitral tribunal shall be sent
to the arbitration parties.

Article 24 of the Model Law establishes a flexible procedural

framework for hearings while ensuring basic guarantees of adversarial

proceedings and transparency. It allows the arbitral tribunal to deter-
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mine whether the arbitration should proceed through oral hearings or
on the basis of written submissions alone (para. 1). However, this discre-
tion is limited by an important safeguard: an oral hearing must be held if
requested by one of the parties, unless the parties have expressly agreed
that no such hearing is required. The Model Law also requires that the
parties receive adequate notice of hearings and that each party be given
access to the other party’s submissions, including expert reports and
evidence on which the tribunal may base its decision (paras. 2-3).

The Saudi Arbitration Law broadly reflects this approach. Article 33
provides that hearings may be held to enable the parties to present their
claims and defenses, while also permitting the proceedings to be conduc-
ted on the basis of written submissions where the parties agree (para. 1).
Article 31 reinforces the adversarial principle by requiring the exchange
of written submissions, documents, and expert reports between the par-
ties. Compared with the Model Law, however, the Saudi statute adopts
a somewhat more detailed procedural formulation. For example, it re-
quires that minutes be recorded for hearings and that copies be provided
to the parties (Art. 33 (3)). It also includes provisions relating to notifi-
cation of the date of pronouncement of the award (Art. 33 (2)). These
additions strengthen the formal procedural framework without altering
the flexible structure underlying the UNCITRAL model.

The Draft Law follows the same general approach while introducing
a notable procedural development. Article 41 preserves the rule that
hearings may be held at an appropriate stage of the proceedings while
allowing the arbitration to proceed on written submissions alone where
appropriate. At the same time, it expressly recognizes the possibility
of conducting hearings in person, remotely, or through other suitable
means of communication. This addition represents a practical exten-
sion of the Model Law’s principle of procedural flexibility, adapting the
arbitration framework to contemporary technological practices. The
draft also reiterates, in Article 40, the requirements of prior notification
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and the exchange of submissions and evidence, demonstrating subs-

tantial alignment with the UNCITRAL philosophy while incorporating

modern procedural tools.

Default of a Party
Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)
Article 25 Article 34 Article 42

Unless otherwise agreed

by the parties, if, without
showing sufficient cause,
(a) the claimant fails to
communicate his statement
of claim in accordance with
article 23(1), the arbitral
tribunal shall terminate the
proceedings;

(b) the respondent fails to
communicate his statement
of defence in accordance
with article 23(1), the arbitral
tribunal shall continue the
proceedings without treating
such failure in itself as an
admission of the claimant’s
allegations;

(c) any party fails to appear
at a hearing or to produce
documentary evidence,

the arbitral tribunal may
continue the proceedings
and make the award on the
evidence before it.

1. If the plaintiff, without
acceptable justification, fails
to submit a written statement
of his claim in accordance
with Article 30(1) of this
Law, the arbitration tribunal
shall terminate the arbitra-
tion proceedings, unless
otherwise agreed upon by
the two arbitrating parties.
2. If the defendant fails to
submit a written response
of his defense in accordance
with Article 30(2) of this
Law, the arbitration tribunal
shall continue the arbitra-
tion proceedings, unless
otherwise agreed upon by
the two arbitrating parties.
Article 35

If either party fails to appear
at a hearing after notifi-
cation, or fails to submit
required documents, the
arbitration tribunal may
continue the arbitration
proceedings and issue an
award in the dispute, based
on available evidence.

1. If the claimant fails—wi-
thout showing sufficient
cause—to communicate

his statement of claim in
accordance with Article 38
(1) of this Law, the arbitral
tribunal shall terminate the
arbitration proceedings,
unless otherwise agreed by
the parties.

2. If the respondent fails—
without showing sufficient
cause—to communicate

his statement of defense in
accordance with Article 38
(2) of this Law, the arbitral
tribunal shall continue the
proceedings, without treating
such fajlure as an admission
of the claimants allegations,
unless otherwise agreed by
the parties.

3. If a party fails—without
showing sufficient cause—to
attend a hearing after being
notified, or to submit evi-
dence or documents within
the prescribed time, the ar-
bitral tribunal may continue
the proceedings and make
the award on the evidence

before it.
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Article 25 of the Model Law regulates the consequences of a party’s
default in a manner that balances procedural efficiency with the protec-
tion of due process. It distinguishes between several forms of default. If
the claimant fails to submit the statement of claim, the arbitral tribunal
shall terminate the proceedings, as the arbitration lacks the necessary
procedural initiative. By contrast, if the respondent fails to submit a sta-
tement of defense, the arbitration continues without treating that failure
as an admission of the claimant’s allegations. The Model Law also per-
mits the tribunal to proceed with the arbitration and render an award
when a party fails to appear at a hearing or fails to produce documenta-
ry evidence, relying on the materials available. This framework avoids
procedural paralysis while ensuring that no adverse legal presumptions
automatically arise from the party’s absence.

The Saudi Arbitration Law adopts the same conceptual structure.
Article 34 provides for the termination of proceedings if the claimant
fails to appear without acceptable justification (para. 1), while requiring
the arbitration to continue if the respondent fails to submit a defense
(para. 2). Article 35 addresses failure to attend hearings or to submit
evidence, confirming the arbitral tribunal’s authority to proceed and
render an award on the basis of the available materials. In this respect,
the Saudi statute preserves the substantive rule of the Model Law while
distributing the relevant provisions across two separate articles, a struc-
tural difference that does not affect the underlying content.

Article 42 of the Draft Law moves toward closer textual alignment
with the Model Law. It consolidates three scenarios of procedural default
into a single provision organized in a sequential manner (paras. 1-3). It
also introduces an express clarification that failure to submit a statement
of defense does not constitute acceptance of the claimant’s allegations.
This addition strengthens procedural safeguards and eliminates any po-
tential interpretative ambiguity. The draft therefore reflects an effort not
merely to replicate the UNCITRAL text, but to adapt its procedural logic
with greater clarity while maintaining the same balance between proce-
dural effectiveness and the protection of the parties’ rights of defense.
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Use of Experts
Model Law (1985, Saudi Arbitration Law (2012) Draft Law
am. 2006)
Article 26 Article 36 Article 44
(1) Unless otherwise | 1. The arbitration tribunal may | Unless otherwise agreed by the
agreed by the parties, | appoint one expert or more to parties, the use of experts in
the arbitral tribunal submit a written or oral report | arbitral proceeding shall be as

(a) may appoint one
or more experts to
report to it on specific
issues to be deter-
mined by the arbitral
tribunal;

(b) may require a par-
ty to give the expert
any relevant informa-
tion or to produce, or
to provide access to,
any relevant do-
cuments, goods or
other property for his
inspection.

(2) Unless otherwise
agreed by the parties,
if a party so requests
or if the arbitral
tribunal considers it
necessary, the expert
shall, after delivery
of his written or oral
report, participate

in a hearing where
the parties have the
opportunity to put
questions to him and
to present expert
witnesses in order to
testify on the points
at issue.

on certain issues determined by
the tribunal, and this shall be
recorded in the minutes of the
hearing. The arbitration tribunal
shall notify both parties thereof,
unless they agree otherwise.

2. Each party shall provide

the expert with information
relating to the dispute and
enable him to examine and
inspect any documents, goods,
or other property relating to the
dispute which he requires. The
arbitration tribunal shall decide
any dispute that may arise
between the expert and either
party in this respect pursuant to
a non-appealable decision.

3. Upon receiving the expert’s
report, the arbitration tribunal
shall provide each of the two
parties with a copy of such re-
port and allow each party to give
opinion thereon. Both parties
shall have the right to review
and examine the documents
upon which the expert relied.
The expert shall submit his final
report after reviewing the two
parties’ comments thereon.

4. Upon submission of the ex-
pert’s report, the arbitration tri-
bunal may, at its own discretion
or upon request of either party,
decide to hold a hearing with the
expert and allow both parties to
discuss the report with him.

follows:

1. The arbitral tribunal may
appoint one or more experts to
report to it on specific issues to
be determined by the arbitral
tribunal, unless otherwise agreed
by the parties.

2. The parties shall provide

the expert with any relevant
information, enable him to check
any required relevant docu-
ments, goods, or other property
for his inspection. The tribunal
shall resolve any disagreement
between an expert and a party in
this regard, and its decision shall
be subject to no appeal.

3. The arbitral tribunal shall
send a copy of the expert’s report
to the arbitration parties, who
shall be given an opportunity to
comment.

4. The arbitral tribunal, after the
expert report is submitted, may,
on its own initiative or at a party’s
request, hold a hearing to hear
the expert, and give an opportu-
nity to the parties to hear and put
questions to him on his report.

5. Each party may engage his
own expert or experts to com-
ment on the tribunal-appointed
expert’s report findings.

6. The fees and expenses of the
expert, appointed by the arbitral
tribunal, shall be paid by the parties
as decided by the arbitral tribunal.
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Article 26 of the Model Law enables the arbitral tribunal to engage
expert assistance in resolving technical aspects of a dispute, while pre-
serving a flexible procedural framework. The tribunal may appoint one
or more experts and define the scope of their mandate (para. 1). The
parties are required to cooperate with the expert by providing informa-
tion, documents, or access to relevant materials. At the same time, the
Model Law safeguards the parties’ procedural rights by allowing them
to examine the expert and to present their own expert witnesses where
necessary (para. 2). The provision remains general in nature, outlining
the essential framework without prescribing detailed procedural rules.

Article 36 of the Saudi Arbitration Law follows this approach while
regulating the matter in a somewhat more detailed manner. It expressly
confirms the tribunal’s authority to appoint an expert and to assign spe-
cific issues for examination (para. 1). The parties are required to provi-
de the expert with the necessary information and access to documents
(para. 2), while retaining the right to review the expert’s report, com-
ment on its contents, and question the expert during a hearing (paras.
3-4). The statute also includes additional procedural provisions, such as
recording the expert’s report in the hearing minutes, allowing for pre-
liminary and final reports, and resolving disputes between the expert
and the parties through a decision of the tribunal that is not subject to
appeal. These features illustrate a more detailed and structured legisla-
tive approach compared with the relatively generic formulation of the
Model Law.

Article 44 of the Draft Law further develops this framework while re-
maining consistent with the principles of the Model Law and the general
structure of the current statute. It introduces additional procedural clarity
by expressly affirming the right of each party to appoint its own expert to
respond to the report of the tribunal-appointed expert (para. 5). It also
specifies that the arbitral tribunal shall determine the expert’s fees and
expenses (para. 6). These refinements aim to enhance transparency and
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procedural balance between tribunal-appointed expertise and party
participation. Overall, the draft demonstrates a legislative effort to re-
fine the procedural framework and reduce ambiguity in practice while
preserving the underlying philosophy of flexibility characteristic of mo-
dern arbitration systems.

Judicial Assistance

The arbitral tribunal or a
party with the approval of
the arbitral tribunal may
request from a competent
court of this State assis-
tance in taking evidence.
The court may execute
the request within its
competence and accor-
ding to its rules on taking
evidence.

3. The arbitration tribunal
may, as it deems fit, seek
the assistance of the com-
petent agency in the arbi-
tration proceedings, such
as calling a witness or an
expert, ordering the sub-
mission of a document or
a copy thereof, reviewing
said document, or any
other proceeding, without
prejudice to the right of
the arbitration tribunal to
conduct said proceeding
independently.

Model Law (1985, am. Saudi Arbitration Law Draft Law
2006) (2012)
Article 27 Article 22 (3) Article 46 (2), (3)

2. The arbitral tribunal may
request the competent court’s
assistance in conducting the
arbitration proceedings as it
deems necessary for the proper
conduct of arbitration, including
summoning a witness or expert,
producing or inspecting docu-
ments or copies thereof, issuing

a judicial commission, or other
measures, without prejudice to the
tribunal’s own powers to do that
independently.

3. The competent court may en-
force the tribunal’s requests within
its powers and mandates.

Article 27 of the Model Law recognizes a complementary relationship
between arbitration and the judiciary in matters of evidence. It permits
the arbitral tribunal—or a party with the tribunal’s approval—to request
assistance from the competent court in taking evidence. The execution
of such requests remains subject to the authority of the court and its ap-
plicable procedural rules. This framework reflects a functional concep-
tion of the judiciary as a supportive institution that facilitates arbitral
proceedings without intervening in their substantive conduct.

Article 22 (3) of the Saudi Arbitration Law follows the same gene-
ral philosophy, recognizing that arbitral tribunals may require external
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assistance in evidentiary matters. However, the statute formulates this
concept more broadly by referring to the “competent agency” rather
than explicitly limiting the assisting body to a court. It also provides il-
lustrative examples of such assistance, including summoning witnesses
or experts and obtaining documentary evidence. Although the termi-
nology differs from that of the Model Law, the underlying objective re-
mains the same: ensuring that arbitral proceedings can effectively ob-
tain evidence where the tribunal’s authority alone may be insufficient.
Additional provisions concerning judicial delegation further demons-
trate a flexible regulatory approach rather than a substantive divergence
from the UNCITRAL framework.

Article 46 (2) and (3) of the Draft Law moves closer to the Model Law
by expressly identifying the “competent court” rather than the “compe-
tent agency” (para. 1). It also clarifies the forms of assistance that may be
provided, including the possibility of judicial delegation for the execu-
tion of evidentiary requests. At the same time, it specifies that the court
may carry out such requests within the limits of its jurisdiction (para.
2). These refinements strengthen institutional clarity and reinforce the
complementary relationship between arbitration and the judiciary, thus
more closely aligning with international arbitration standards, while
maintaining the arbitral tribunal’s independence in managing eviden-
tiary matters.

JCOGOG
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Rules Applicable to the Subject Matter of the Dispute

Model Law (1985, am.
2006)

Saudi Arbitration Law (2012)

Draft Law

Article 28

(1) The arbitral tribunal
shall decide the dispute
in accordance with such
rules of law as are chosen
by the parties as appli-
cable to the substance of
the dispute. Any designa-
tion of the law or legal
system of a given State
shall be construed, unless
otherwise expressed,

as directly referring to
the substantive law of
that State and not to its
conflict of laws rules.

(2) Failing any designa-
tion by the parties, the
arbitral tribunal shall
apply the law determined
by the conflict of laws
rules which it considers
applicable.

(3) The arbitral tribunal
shall decide ex aequo et
bono or as amiable com-
positeur only if the parties
have expressly authorized
it to do so.

(4) In all cases, the arbi-
tral tribunal shall decide
in accordance with the
terms of the contract and
shall take into account the
usages of the trade appli-
cable to the transaction.

Article 38

1. Subject to the provisions of
Sharia and public order in the
Kingdom, the arbitration tribunal
shall, when deciding a dispute,
consider the following:

a) Apply to the subject matter of
the dispute the rules agreed upon
by the arbitration parties. If they
agree on applying the law of a
given country, then the substan-
tive rules of that country shall
apply, excluding rules relating

to conflict of laws, unless agreed
otherwise.

b) If the arbitration parties fail

to agree on the statutory rules
applicable to the subject matter
of the dispute, the arbitration tri-
bunal shall apply the substantive
rules of the law it deems most
connected to the subject matter
of the dispute.

c) When deciding the dispute,
the arbitration tribunal shall take
into account the terms of the
contract subject of the dispute,
and prevailing customs and prac-
tices applicable to the transaction
as well as previous dealings
between the two parties.

2. If the two parties to arbitration
expressly agree to authorize the
arbitration tribunal to settle the
dispute amicably, it may rule on
the dispute in accordance with
the rules of equity and justice.

Article 47

1. Without prejudice to
Sharia and public policy in
the Kingdom, the arbitral
tribunal, when deciding a
dispute, shall:

a. decide the dispute in
accordance with such rules
of law as are chosen by the
parties as applicable to the
substance of the dispute.
Any designation of the law
or legal system of a given
State shall be construed,
unless otherwise expressed,
as directly referring to the
substantive law of that State
and not to its conflict of laws
rules.

b. failing any designation

by the parties, the arbitral
tribunal shall apply the law
determined by the conflict of
laws rules which it considers
applicable.

c. decide in accordance with
the terms of the contract and
shall take into account the
usages of the trade applicable
to the transaction.

2. The arbitral tribunal shall
decide ex aequo et bono

or as amiable compositeur,
without being bound by the
provisions of laws, only if
the parties have expressly
authorized it to do so.
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Article 28 of the Model Law places strong emphasis on party auto-
nomy in determining the substantive law applicable to the dispute. It
gives priority to the parties’ choice of legal rules governing the merits
and clarifies that a reference to the law of a particular State is to be un-
derstood as referring to its substantive law rather than its conflict of
laws rules, unless the parties expressly indicate otherwise or fail to make
such designation (paras. 1-2). The Model Law also provides that the
arbitral tribunal may decide the dispute according to ex aequo et bono
or as amiable compositeur only if the parties have expressly authorized
it to do so (para. 3). At the same time, the tribunal must take into ac-
count the terms of the contract and relevant trade usages (para. 4). This
framework reflects a neutral and internationally oriented approach de-
signed to promote legal certainty and accommodate diverse legal sys-
tems.

Article 38 of the Saudi Arbitration Law broadly aligns with the struc-
ture and purpose of the Model Law provision. It likewise prioritizes the
parties’ agreement on the substantive rules governing the dispute and
excludes the application of conflict of laws rules when the parties refer
to the law of a particular State (para. 1). It also requires explicit authori-
zation for the tribunal to decide the dispute on the basis of “equity and
justice” rather than strict legal rules (para. 2). The Saudi Arbitration Law
further requires the arbitral tribunal to take into account prior dealings
between the parties, alongside the terms of the contract and applicable
customs and practices, thereby going beyond the Model Law, which re-
fers only to contractual terms and trade usages without expressly in-
cluding prior dealings (para. 1 (c) of the current law and para. 4 of the
Model Law, respectively). However, the statute introduces a structural
limitation by providing that the applicable law and the resulting award
must not contravene public policy in the Kingdom, which includes the
principles of Islamic law. In addition, where the parties have not agreed
on the applicable law, the Saudi statute adopts the “law most closely
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connected to the dispute” standard rather than relying on conflict of
laws rules. This approach reflects a more direct and pragmatic legisla-
tive technique, favoring substantive proximity to the dispute over abs-
tract conflict of laws analysis.

Article 47 of the Draft Law moves somewhat closer to the normative
wording of the Model Law while preserving the domestic legal framework
and supremacy of domestic public policy. It reintroduces the conflict of
laws method as the basis for determining the applicable law in the absence
of party agreement, replacing the “most closely connected” standard found
in the current statute (para. 1). The draft also emphasizes more clearly
the distinction between substantive legal rules and conflict of laws rules.
Furthermore, it expands the formulation concerning decisions based on
equity and fairness, expressly allowing the tribunal—where authorized by
the parties—to decide the dispute ex aequo et bono or as amiable composi-
teur without being strictly bound by statutory provisions (para. 2). These
modifications demonstrate a legislative effort to bring the statute into clo-
ser alignment with international arbitration standards while maintaining
the primacy of domestic public policy as a structural constraint.

Decision-Making by Panel of Arbitrators

Model Law (1985, am.
2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 29

In arbitral proceedings
with more than one
arbitrator, any decision of
the arbitral tribunal shall
be made,

Article 39 (1) (2) (3)

1. If the arbitration tribunal
is composed of more than
one arbitrator, its decision
shall be made by the ma-
jority vote of its members
following confidential
deliberation.!?

Article 48

1. The award issued by a mul-
ti-member arbitral tribunal shall
be rendered by majority vote fol-
lowing confidential deliberation.

(124) The official English translation of Article 39 (1) of the current law refers to
“Deliberation shall be in camera” However, the original Arabic is more accurately
translated as “following confidential deliberation,” and that wording is preferred here.
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Model Law (1985, am.
2006)

Saudi Arbitration Law
(2012)

Draft Law

unless otherwise agreed
by the parties, by a ma-
jority of all its members.
However, questions

of procedure may be
decided by a presiding
arbitrator, if so, autho-
rized by the parties or all
members of the arbitral
tribunal.

2. If members of the arbitra-
tion tribunal fail to reach an
agreement and a majority
decision is not attainable,
the arbitration tribunal may
appoint a casting arbitrator
within 15 days from the
date of its decision regar-
ding the same. Otherwise,
the competent court shall
appoint a casting arbitrator.
3. Decisions regarding
procedural matters may

be issued by the presiding
arbitrator, if so authorized

2. If there is no possibility of
reaching a majority, the presiding
arbitrator shall make the award,
and dissenting members must
attach their dissenting opinions,
unless otherwise agreed by the
parties.

Article 49

1. The arbitral tribunal may issue
interim, emergency, or partial
awards deciding parts of the
claims before rendering the final
award, unless otherwise agreed by
the arbitration parties.

2. Procedural orders may be

by both parties in writing | issued by the presiding arbitra-

or by all members of the tor if the parties authorize or
arbitration tribunal, unless | all tribunal members consent,
otherwise agreed upon by | unless otherwise agreed by the

both parties. arbitration parties.

Article 29 of the Model Law establishes majority rule as the default
method of decision-making in arbitral tribunals composed of more
than one arbitrator. It also provides a narrowly defined exception
whereby procedural decisions may be entrusted to the presiding arbi-
trator if the parties or all members of the tribunal expressly authorize
such delegation. This framework reflects a functional philosophy ai-
med at ensuring procedural efficiency while preserving the principle
of collective deliberation in deciding the dispute. At the same time,
it leaves broad room for party autonomy to regulate the tribunal’s

internal functioning.

Article 39 of the Saudi Arbitration Law is largely consistent with this
approach. It provides that arbitral awards shall be issued by a majority
of the tribunal members following confidential deliberation (para. 1).
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It also permits decisions on procedural matters to be delegated to the
presiding arbitrator, who may decide such issues if authorized in wri-
ting by both parties or by all members of the tribunal, unless both
parties agree otherwise (para. 3). However, the Saudi statute develops
the regulation further by addressing situations in which a majority
cannot be reached (para. 2). In such cases, it provides mechanisms to
ensure that an award can still be rendered, including the appointment
of a casting arbitrator by agreement of the parties or by the court. This
level of detail represents a methodological difference from the Mo-
del Law, reflecting a legislative concern with preventing procedural
deadlock and ensuring that the arbitral process culminates in a final
award.

Article 48 of the Draft Law preserves the same basic rules regar-
ding the issuance of awards based on majority vote following confi-
dential deliberation among members of the tribunal (para. 1). Where
a majority cannot be reached, however, Article 48 provides that the
presiding arbitrator shall render the award, while the other members
attach their dissenting opinions, unless the parties agree otherwise
(para. 2), thereby maintaining continuity with both the current sta-
tute and the Model Law. Article 49 addresses the issuance of awards,
first enumerating the various forms of arbitral awards that may be
issued during the proceedings—such as partial, interim, and emer-
gency awards—prior to the final award resolving the dispute, without
expressly stipulating majority rule in this context (para. 1). It then
provides that procedural orders may be issued by the presiding ar-
bitrator if authorized by the parties (without a writing requirement)
or consented to by all tribunal members (para. 2). This indicates that
the draft redistributes the relevant rules across several provisions and
places greater emphasis on the operational flexibility of the tribunal.
The difference therefore lies primarily in legislative organization and
drafting technique rather than in the underlying philosophy, which
remains broadly aligned with the Model Law.
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Settlement of the Dispute

(1) If, during arbitral proceedings,
the parties settle the dispute, the
arbitral tribunal shall terminate
the proceedings and, if requested
by the parties and not objected

to by the arbitral tribunal, record
the settlement in the form of an
arbitral award on agreed terms.
(2) An award on agreed terms
shall be made in accordance with
the provisions of article 31 and
shall state that it is an award. Such
an award has the same status and
effect as any other award on the
merits of the case.

If, during the arbitration
proceedings, the parties
agree on a settlement
ending the dispute, they
may request that the
terms of settlement be
recorded before the ar-
bitration tribunal, which
shall, in this case, issue an
award which includes the
terms of the settlement
and ends proceedings.
Such award shall have the
same force and effect as
arbitration awards.

Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)
Article 30 Article 45 Article 50

If, during arbitral procee-
dings, the parties settle
the dispute, the arbitral
tribunal shall terminate
the proceedings and, if re-
quested by the parties, re-
cord the settlement in the
form of an arbitral award
on agreed terms. Such an
award has the same status
and enforceability as any
other award on the merits
of the case.

Article 30 of the Model Law promotes the amicable settlement of dis-
putes during arbitral proceedings and assigns the arbitral tribunal a neu-
tral procedural role in facilitating such outcomes. Where the parties reach a
settlement, the tribunal must terminate the proceedings, and it may—at the
parties’ request—record the settlement in the form of an arbitral award on
agreed terms, provided that the tribunal has no objections to doing so (para.
1). The Model Law further clarifies that such an award has the same legal
effect as an award on the merits in terms of its binding force and enforcea-
bility (para. 2). The Model Law thus introduces consent awards, allowing
settlement agreements to be recorded as final and binding arbitral awards.

Article 45 of the Saudi Arbitration Law closely follows this approach.
It likewise recognizes the parties™ ability to resolve their dispute through
settlement during the arbitration and requires the arbitral tribunal, upon
request, to issue an award incorporating the agreed terms and terminating
the proceedings. The fundamental convergence with the Model Law lies in
the recognition that a settlement award enjoys the same, full enforceability
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as any other arbitral award. However, the wording of the Saudi provision is
somewhat more categorical, as it does not condition the issuance of the sett-
lement award on the tribunal’s lack of objection, thereby imposing a more
mandatory formulation than that found in the Model Law.

Article 50 of the Draft Law proceeds in a similar direction while brin-
ging the wording closer to that of the Model Law. It distinguishes more
clearly between the procedural decision terminating the arbitration as
a result of the settlement and the award recording the settlement terms
when requested by the parties. As in both the existing Saudi statute and
the Model Law, the draft confirms that an award on agreed terms has
the same legal force and enforceability as other arbitral awards. This
clarification reinforces the procedural distinction between termination
and adjudication while maintaining the general philosophy of encoura-

ging consensual resolution within the arbitral process.

Form of Award

Model Law (1985, am.
2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 31 (1), (2), (3)
(1) The award shall be
made in writing and
shall be signed by the
arbitrator or arbitrators.
In arbitral proceedings
with more than one
arbitrator, the signatures
of the majority of all
members of the arbitral
tribunal shall suffice,
provided that the reason
for any omitted signa-
ture is stated.

Article 42

1. The arbitration award
shall be made in writing
and shall be reasoned and
signed by the arbitrators.
In case of multiple arbi-
trators, the signatures of
the majority of arbitrators
shall be sufficient, provi-
ded that grounds for the
lack of signatures of the
minority be recorded in
the minutes.

Article 52

1. The arbitral award shall be in
writing and signed by the arbitra-
tors. In multi-member tribunals,
the signatures of the majority shall
be sufficient, provided the reasons
for any omitted signatures are
recorded.

2. Unless otherwise agreed by the
parties, the award must state its
reasons, except where it records a
settlement under Article 50 of this
Law.
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Model Law (1985, am.
2006)

Saudi Arbitration Law
(2012)

Draft Law

(2) The award shall state
the reasons upon which
it is based, unless the
parties have agreed that
no reasons are to be
given or the award is an
award on agreed terms
under article 30.

(3) The award shall state
its date and the place of
arbitration as deter-
mined in accordance
with article 20(1). The
award shall be deemed
to have been made at
that place.

2. The arbitration award
shall include the date of
pronouncement and place
of issuance; the names
and addresses of the
parties to the dispute; the
names of the arbitrators
as well as their addresses,
nationalities, and capa-
cities; a summary of the
arbitration agreement and
of the parties’ statements,
pleadings, and documents;
a summary of the expert
report (if any); and a text
of the award. The award
shall also determine the
arbitrators’ fees, costs

of arbitration, and their
distribution between the
parties, without prejudice
to the provisions of Article
24 of this Law.

3. The arbitral award shall include:
the date and place of issuance; the
names, addresses, nationalities, and
roles of the parties and arbitrators;
the arbitration agreement; a sum-
mary of claims, defenses, evidence,
and arguments; the decision (ope-
rative part); reasons if required;
the arbitrators’ fees and costs of
arbitration, and how it shall be al-
located, taking into account, when
allocating the costs, the outcome
and conduct of the parties.

4. The award is considered rende-
red at the place of arbitration, even
if it was signed elsewhere or elec-
tronically, unless otherwise agreed
by the parties.

5. Unless otherwise agreed by the
parties, the date of issuance of the
award is the arbitrator’s signature in
the case of a sole arbitrator, and, in
the case of multiple arbitrators, the
date of the last signature.

Article 31 (1)-(3) of the Model Law establishes a unified minimum
standard governing the form and essential content of arbitral awards. It
requires that the award be made in writing and signed by the arbitrator
or arbitrators, state the reasons upon which it is based, and indicate the
date and place or arbitration. The provision also incorporates a degree
of procedural flexibility: in tribunals composed of multiple arbitrators,
the signatures of the majority suffice provided that the reason for any
missing signature is stated. Moreover, the requirement to state reasons
may be waived by agreement of the parties or when the award records
a settlement. This framework reflects a balanced approach that ensures
procedural safeguards while respecting party autonomy and avoiding

excessive formalism.
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Article 42 of the Saudi Arbitration Law largely follows this approach.
It likewise requires that the award be in writing, contain reasons, and
bear the signatures of the majority of arbitrators, with an explanation
provided (in the minutes) if a minority fails to sign (para. 1). As in the
Model Law, the award must also state the date and place of issuance (para.
2). However, the Saudi provision expands significantly on the content re-
quirements by providing a detailed and mandatory enumeration of ad-
ditional elements, including the names and addresses of the parties and
arbitrators, a summary of the proceedings, references to expert reports,
and a specification of arbitrators’ fees and arbitration expenses. This
more detailed regulation reflects a legislative preference for procedural
clarity and judicial oversight aimed at facilitating enforcement, even if it
introduces a higher degree of formality than the Model Law.

Article 52 of the Draft Law demonstrates a movement toward greater
methodological alignment with the Model Law while preserving cer-
tain domestic features. It maintains the core requirements relating to
the written form of the award, the statement of reasons, and the arbi-
trators” signatures (paras. 1-2). At the same time, it introduces several
developments reflecting contemporary arbitral practice. These include
express recognition of electronic signatures, a clearer determination of
the moment at which the award is deemed to have been issued, and a
rule that the award is considered to have been rendered at the place
of arbitration even if it is physically signed elsewhere (paras. 4-5). The
draft also introduces a more structured standard for the allocation of
arbitration costs, linking cost distribution to the outcome of the dispute
and the procedural conduct of the parties (para. 3). These additions re-
present regulatory refinements that modernize the framework without
departing from the underlying philosophy of the Model Law.

JCOGOG
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Delivery of the Arbitral Award

(4) After the award is made,
a copy signed by the arbitra-
tors in accordance with para-

1. The arbitration tribunal
shall deliver to each arbitra-
tion party a true copy of the

Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)
Article 31 (4) Article 43 (1) Article 53 (1)

1. The arbitral tribunal shall
deliver a certified copy of the
award to each party within

graph (1) of this article shall | arbitration award within 15

be delivered to each party.

15 days of issuance.

days from its date of issuance.

Article 31 (4) of the Model Law addresses the delivery of arbitral awar-
ds with the aim of ensuring that the parties promptly receive the outco-
me of the proceedings. It requires the arbitral tribunal to deliver a signed
copy of the award to each party once it has been issued. The Model Law
does not elaborate further on the mechanics of delivery or impose a spe-
cific time limit, instead relying on the validity of the signatures and the
procedural framework established by the tribunal. This restrained for-
mulation reflects a preference for procedural flexibility while ensuring
legal certainty regarding the communication of the award.

Article 43 (1) of the Saudi Arbitration Law adopts the same basic obliga-
tion but supplements it with a specific procedural deadline. It requires that
a copy of the arbitral award be delivered to each party within 15 days from
the date of its issuance. This additional temporal requirement illustrates
the legislature’s concern with greater procedural discipline and predictabi-
lity, while preserving the essential objective shared with the Model Law—
namely, ensuring that both parties receive formal notice of the award.

Article 53 (1) of the Draft Law follows the same structure without
introducing substantive change. It reproduces the existing rule concer-
ning the delivery of the award and maintains the same 15-day time limit,
while replacing the expression “each arbitration party” in the current law
with “each of the arbitration parties”—a linguistic change to accommo-
date arbitrations involving multiple parties. Thus, the draft maintains
full compatibility with the general approach of the Model Law while pre-
serving the specific procedural discipline established in the Saudi statute.
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Termination of Arbitral Proceedings

dings are terminated

by the final award or by
an order of the arbitral
tribunal in accordance
with paragraph (2) of this
article.

(2) The arbitral tribunal
shall issue an order for
the termination of the ar-
bitral proceedings when:
(a) the claimant wit-
hdraws his claim, unless
the respondent objects
thereto and the arbitral
tribunal recognizes a
legitimate interest on his
part in obtaining a final
settlement of the dispute;
(b) the parties agree on
the termination of the
proceedings;

(c) the arbitral tribunal
finds that the continua-
tion of the proceedings
has for any other reason
become unnecessary or
impossible.

(3) The mandate of the
arbitral tribunal termi-
nates with the termi-
nation of the arbitral
proceedings, subject to
the provisions of articles
33 and 34(4).

shall terminate by the issuance
of the award ending the dispute
or by the issuance of a decision
by the arbitration tribunal to
end the proceedings in the
following cases:

a) If both parties agree to termi-
nate the arbitration proceedings.
b) If the plaintiff abandons

the arbitration case, unless the
arbitration tribunal decides,
upon the defendant’s request,
that the latter has a genuine
interest in the continuation of
the arbitration proceedings until
the dispute is decided.

¢) If the arbitration tribunal
deems, for any other reason, the
continuation of the arbitra-

tion proceedings pointless or
impossible.

d) If an order ending the arbi-
tration proceedings is issued
pursuant to Article 34(1) of this
Law.

2. The arbitration proceedings
shall not terminate upon the
death of either arbitration party
or loss of his legal capacity,
unless a person with capacity

in the dispute agrees with the
other party to terminate the
arbitration.

Model Law (1985, am. Saudi Arbitration Law (2012) Draft Law
2006)
Article 32 Article 41 Article 55
(1) The arbitral procee- 1. The arbitration proceedings | 1. The arbitration procee-

dings end with the issuance
of the final award or by an
order of the arbitral tribunal
to terminate the case in the
following instances:

a. if the parties agreed to
terminate arbitration;

b. if the claimant abandons
the case, unless the arbitral
tribunal decide upon request
of the respondent that he has
a legitimate interest in the
continuation of the procee-
dings;

c. if the arbitral tribunal
finds, for any other reason,
that the continuation of arbi-
tral proceedings is unneces-
sary or impossible;

d. issuance of a termination
order of arbitration procee-
dings under Article 50 of this
Law;

e. issuance of a termination
order of arbitration procee-
dings under Article 42 (1) of
this Law.

2. The arbitral proceedings
do not terminate upon the
death or incapacity of an
arbitration party unless the
heirs or successors agree
with the other party to
terminate.
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Model Law (1985, am.
2006)

Saudi Arbitration Law (2012)

Draft Law

In such case, the deadline for
the arbitration shall be extended
for 30 days, unless the arbitra-
tion tribunal decides to extend
it for a similar period or the
parties to arbitration agree
otherwise.

3. Subject to the provisions of
Articles 49, 50, and 51 of this
Law, the mandate of the arbi-
tration tribunal shall end upon
completion of the arbitration

In such cases, the arbitration
period is to be extended by
30 days, unless the arbitral
tribunal decides, or the
arbitration parties agree,

to extend it for a similar
period.

3. Taking into consideration
of Articles 56, 57, and 58

of this Law, the arbitral tri-
bunal’s mandate ends upon
termination of proceedings.

proceedings.

Article 32 of the Model Law regulates the termination of arbitral
proceedings either as a natural consequence of the issuance of the
final award (para. 1) or as a procedural decision of the arbitral tri-
bunal when continuation of the proceedings is no longer justified
(para. 2). In the latter case, it identifies three principal situations
in which termination may occur: the withdrawal of the claim,
subject to consideration of the respondent’s legitimate interest in
obtaining a final resolution; the agreement of the parties to ter-
minate the proceedings; or circumstances in which continuation
becomes impossible or unnecessary. The provision further stipu-
lates that termination of the proceedings normally results in the
termination of the arbitral tribunal’s mandate, subject to limited
exceptions relating to the correction or interpretation of the award
(para. 3). This framework reflects the general philosophy of proce-
dural flexibility that characterizes the Model Law, while ensuring
a balance between party autonomy and the orderly administration
of arbitral justice.

Article 41 of the Saudi Arbitration Law closely follows this approach.
It adopts the same conceptual basis for terminating proceedings either
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through the issuance of a final award or by a decision of the arbitral
tribunal under circumstances largely identical to those described in the
Model Law (para. 1). In particular, it reflects strong convergence with
respect to the respondent’s “genuine interest” (in the Model Law, “le-
gitimate interest”) in the continuation of proceedings following a wit-
hdrawal of the claim and the recognition that termination may occur
where continuation becomes impossible or without practical purpose.
As in the Model Law, termination of proceedings is linked to the ter-
mination of the tribunal’s mandate, subject to other relevant provisions
(para. 3). The Saudi statute introduces an additional regulatory element
by addressing the consequences of the death or loss of legal capacity of
one of the parties (para. 2). Rather than automatically terminating the
arbitration, the law provides for the extension of procedural deadlines
to allow the proceedings to continue. This feature—absent from the
Model Law—constitutes a domestic legislative refinement rather than a
departure from the underlying approach of the UNCITRAL text.

Article 55 of the Draft Law continues along the same line with only
limited adjustments. It largely reproduces the structure and substance of
the current law while maintaining close alignment with the Model Law’s
conceptual framework. The draft preserves the same circumstances in
which termination may occur but expands the cross-referencing to re-
lated provisions of the statute, thereby strengthening the internal cohe-
rence of the legislative scheme (para. 1). These refinements suggest a
drafting effort aimed primarily at improving statutory clarity and syste-
matic organization rather than altering the substantive balance between
arbitral autonomy and procedural control. The draft therefore main-
tains continuity with both the existing Saudi legislation and the broader
methodological orientation of the Model Law.

JCOGOG
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Correction of the Arbitral Award

1. At the Request of a Party

award, unless another
period of time has
been agreed upon by
the parties:

(a) a party, with
notice to the other
party, may request the
arbitral tribunal to
correct in the award
any errors in compu-
tation, any clerical or
typographical errors
or any errors of simi-
lar nature;

upon a request by either party,
rectify any material errors in

its award, whether in text or in
calculation. The rectification shall
be carried out without pleadings
within 15 days following the date
of rendering the award or of sub-
mitting the petition for rectifica-
tion, as the case may be.

2. The rectification shall be issued
by the arbitration tribunal in
writing and both parties shall be
notified of the same within 15
days from its date of issuance. If
the arbitration tribunal exceeds its
power in rectification, the decision
of the tribunal may be nullified by
an action for nullification subject
to the provisions of Articles 50
and 51 of this Law.

Model Law (1985, Saudi Arbitration Law (2012) Draft Law

am. 2006)

Article 33 (1) (a) Article 47 Article 57

(1) Within thirty 1. The arbitration tribunal shall, 1. Unless otherwise agreed by
days of receipt of the | pursuant to its own decision or the parties, the arbitral tribu-

nal may correct the material
errors in its award, written

or computational, on its

own initiative or at a party’s
request. The request shall be
submitted within 15 days of
receiving the arbitral award.
The correction by the arbitral
tribunal must be made wit-
hout pleadings within 15 days
of the award issuance or the
submission of the request.

2. The correction shall be
issued by the arbitral tribunal
in writing and be notified to
the parties within 15 days of
its issuance. The correction
decision shall be considered
as a part of the award and
subject to its provisions with
the same legal effect.

Article 33 (1) (a) of the Model Law establishes a specific, flexible

mechanism for correcting arbitral awards, limited to computational,

clerical, typographical, or similar errors. Such corrections may be re-

quested by either party within 30 days of receiving the award, provided

that the other party is notified of the request. This mechanism is de-

signed to preserve the stability and finality of the award while allowing

minor technical defects to be remedied without reopening the merits of

the dispute. The provision concerns corrections initiated at the request
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a party, while Article 33 (2) addresses corrections made by the arbitral
tribunal on its own initiative (see below). This provision preserves the
finality of the award while allowing the correction of technical errors
upon a party’s request.

Article 47 of the Saudi Arbitration Law adopts the same funda-
mental principle of restricting corrections to purely technical errors
that do not affect the substantive determination of the dispute. Howe-
ver, it differs from the Model Law in two principal respects. First, it
shortens the period within which a request for correction may be
made from 30 days to 15 days. Second, it addresses both party-ini-
tiated corrections and corrections made by the arbitral tribunal on its
own initiative within a single provision (para. 1), rather than separa-
ting them into distinct paragraphs as in the Model Law. The statute
also introduces a further safeguard by providing that if the tribunal
exceeds the permissible scope of correction, the resulting decision
may be challenged through an annulment action (para. 2). This fea-
ture reflects a somewhat stricter approach to supervising the tribu-
nal’s post-award authority.

Article 57 of the Draft Law moves toward closer alignment with
the Model Law while retaining the essential structure of the current
Saudi provision. It recognizes that corrections may be made either
on the tribunal’s own initiative or at the request of a party and main-
tains the same time limits (15 days) to those found in the existing
law (para. 1). The draft also introduces an important clarification
by expressly stating that the correction decision forms an integral
part of the arbitral award and is subject to the same legal regime
(para. 2). This clarification strengthens legal certainty regarding the
status and enforceability of such corrections, while preserving the
shorter procedural timeframe characteristic of the Saudi legislative
framework.
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Correction of the Arbitral Award

2. On the Arbitral Tribunal’s Own Initiative

tral tribunal
may correct
any error

of the type
referred to
in paragraph
(1)(a) of this
article on its
own initiative
within thirty
days of the
date of the
award.

pursuant to its own decision or upon
arequest by either party, rectify any
material errors in its award, whether
in text or in calculation. The recti-
fication shall be carried out without
pleadings within 15 days following
the date of rendering the award or of
submitting the petition for rectifica-
tion, as the case may be.

2. The rectification shall be issued

by the arbitration tribunal in writing
and both parties shall be notified of
the same within 15 days from its date
of issuance. If the arbitration tribunal
exceeds its power in rectification, the
decision of the tribunal may be nul-
lified by an action for nullification
subject to the provisions of Articles
50 and 51 of this Law.

Model Law Saudi Arbitration Law (2012) Draft Law
(1985, am.
2006)
Article 33 (2) | Article 47 Article 57
(2) The arbi- | 1. The arbitration tribunal shall, 1. Unless otherwise agreed by the

parties, the arbitral tribunal may
correct the material errors in its
award, written or computational,
on its own initiative or at a party’s
request. The request shall be sub-
mitted within 15 days of receiving
the arbitral award. The correction
by the arbitral tribunal must be
made within 15 days of the award
issuance or the submission of the
request.

2. The correction shall be issued by
the arbitral tribunal in writing and
be notified to the parties within 15
days of its issuance. The correction
decision shall be considered as a part
of the award and subject to its provi-
sions with the same legal effect.

Article 33 (2) of the Model Law recognizes the arbitral tribunal’s
authority to correct purely technical errors on its own initiative. This
authority extends to clerical, computational, typographical, or similar
mistakes and may be exercised within 30 days of the award, without a
request from the parties. The provision does not address the effects of
such corrections or the availability of recourse against them, treating
correction as a limited supplementary act that does not affect the subs-
tantive determination of the dispute.

Article 47 (2) of the Saudi Arbitration Law reflects the same basic
principle by recognizing the tribunal’s authority to issue a correction
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decision communicated to the parties. However, it shortens the relevant
timeframe to 15 days from the date of the award and adds a layer of ju-
dicial oversight not expressly contemplated in the Model Law: where the
tribunal exceeds the permissible scope of correction, the decision may
be challenged through an annulment action. The provision does not
expressly distinguish between corrections made on the tribunal’s own
initiative and those made at the request of a party, nor does it redefine
the categories of correctable errors. Its emphasis instead lies in preven-
ting the use of the correction mechanism as a means of substantively
modifying the award under the guise of correcting technical errors. This
reflects a subtle difference in regulatory emphasis rather than a depar-
ture from the Model Law’s underlying approach.

Article 57 of the Draft Law moves toward closer alignment with the
Model Law while introducing greater procedural precision. It expressly
governs corrections made either on the tribunal’s own initiative or at the
request of a party, retains the 15-day timeframe, and requires that parties
be notified of the correction within the same period. It further clarifies
that the correction forms an integral part of the award and is subject to
the same legal regime. These refinements preserve the tribunal’s autho-
rity to correct technical errors while enhancing procedural clarity and
reinforcing the legal integration of the correction with the original award.

Interpretation of the Arbitral Award

Model Law (1985, am. Saudi Arbitration Law (2012) Draft Law
2006)

Article 33 (1)(b) Article 46 Article 56
(1) Within thirty days 1. Either arbitration party may, 1. Unless otherwise agreed
of receipt of the award, | within 30 days following the date of | by the parties, any of the
unless another period receipt of the arbitration award, arbitration parties may re-
of time has been agreed quest the arbitral tribunal,
upon by the parties:

229



Country Report

parties, a party, with
notice to the other
party, may request the
arbitral tribunal to give
an interpretation of a
specific point or part of
the award.

If the arbitral tribunal
considers the request to
be justified, it shall make
the correction or give
the interpretation within
thirty days of receipt of
the request. The inter-
pretation shall form part
of the award.

award’s dispositif.?*) The party re-
questing interpretation shall, prior
to submitting the petition to the tri-
bunal, notify the other party of said
petition at the address specified in
the arbitration award.

2. The interpretation shall be issued
in writing within 30 days following
the date on which the petition for
interpretation was submitted to the
arbitration tribunal.

3. The decision of interpretation
shall be deemed complementary

to the relevant arbitration award
and subject to the rules applicable
thereto.

Model Law (1985, am. Saudi Arbitration Law (2012) Draft Law
2006)
... petition the arbitration tribunal within 30 days of recei-
(b) if so agreed by the to interpret any ambiguity in the ving the arbitral award, to

interpret any ambiguity in
the award’s dispositif. The
requesting party shall no-
tify the other party of his
request at his address in-
dicated in the arbitration
award, before submission
to the arbitral tribunal.

2. The interpretation must
be issued in writing within
30 days of the submis-
sion of the request to the
arbitral tribunal and shall
form part of the interpre-
ted award and be subject
to its provisions.

Article 33 (1) (b) of the Model Law allows for the interpretation of an
arbitral award in limited circumstances and subject to a significant restric-
tion: the possibility of requesting interpretation must first be permitted by
agreement of the parties. Where such agreement exists, a party may request
interpretation of a specific point or part of the award within 30 days of recei-
ving the award. The arbitral tribunal must determine whether the request is
justified, and if so, it must issue the interpretation within 30 days of receiving
the request. The interpretation is deemed to form an integral part of the ori-
ginal award. This mechanism reflects the Model Law’s concern with preser-
ving the authority and finality of arbitral awards while providing a narrowly
tailored means of clarifying ambiguities without reopening the merits.

Article 46 of the Saudi Arbitration Law broadly follows this procedu-
ral framework but introduces two notable differences. First, it does not
require prior agreement between the parties to permit interpretation;

(125) The official English translation of Article 46 (1) of the current law incorrectly
refers to the “text of the award” In fact, the provision limits the scope of
interpretation to the operative portion of the award (the dispositif), as reflected in
the Arabic version. Both the Draft Law and the current law adopt identical wording
in this respect; the discrepancy arises solely from a translation error of Article 46
(1) of the current law, and the correct wording is implemented here.
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instead, it recognizes the right of either party to request interpretation
as a statutory entitlement. Second, it limits the scope of interpretation to
the operative portion of the award (the dispositif), in comparison with
Model Law’s provision that this be limited to “a specific point or part of
the award.” The provision nonetheless maintains procedural safeguards
similar to those found in the Model Law, including that requests be
made within 30 days of the issue of the award, that the requesting party
notifies the other party of said request, and that the interpretation is
issued within 30 days of receipt of the request (the Saudi law adds that
interpretations are to be made “in writing”). The statute also includes an
important clarification regarding legal effect, expressly providing that
an interpretation decision is complementary to the arbitral award and is
subject to the same provisions governing it, expanding the Model Law’s
provision that the interpretation forms “part of the award.” This formu-
lation reflects a pragmatic legislative approach aimed primarily at elimi-
nating ambiguity that could arise during enforcement, while avoiding
any reopening of substantive determinations.

Article 56 of the Draft Law demonstrates greater alignment with the
structure of the Model Law while preserving the operational features
of the current Saudi statute. It begins with a qualifying clause—“unless
otherwise agreed by the parties” —which reintroduces a stronger em-
phasis on party autonomy. At the same time, it maintains the existing
procedural 30-day timeframes and party notification requirements. It
aligns with the current statute in that it limits the scope of interpreta-
tion to the operative portion of the award, without referring to other
parts of the decision. Furthermore, the draft combines the wording of
the two other instruments by providing that the interpretation must
be in writing and shall form part of the award and be subject to its
provisions. This clarification enhances statutory clarity and reduces the
likelihood of disputes regarding the legal nature and consequences of

interpretation.
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Additional Awards
Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)
Article 33 (3), (4), (5) Article 48 Article 58

(3) Unless otherwise agreed
by the parties, a party, with
notice to the other party,
may request, within thirty
days of receipt of the award,
the arbitral tribunal to make
an additional award as to
claims presented in the arbi-
tral proceedings but omitted
from the award. If the arbi-
tral tribunal considers the
request to be justified, it shall
make the additional award
within sixty days.

(4) The arbitral tribunal
may extend, if necessary, the
period of time within which
it shall make a correction, in-
terpretation or an additional
award under paragraph (1)
or (3) of this article.

(5) The provisions of article
31 shall apply to a correc-
tion or interpretation of the
award or to an additional
award.

1. Each arbitration party
may, even upon expiry of the
time limit for arbitration,
petition, within 30 days
following the date of receipt
of the arbitration award, the
arbitration tribunal to make
an additional award as to
claims presented during the
arbitration proceedings but
omitted from the award. The
other party shall be notified
of such petition on his
address as indicated in the
arbitration award prior to its
submission to the arbitration
tribunal.

2. The arbitration tribunal
shall issue its award within
60 days from the petition
submission date, and it may,
as it deems necessary, extend
such period for an additional
30 days.

1. Unless otherwise agreed
by the parties, either party
may request the arbitral
tribunal, within 30 days of
receiving the arbitration
award, to issue an additional
arbitral award on any claims
presented during the procee-
dings but omitted from the
award. The other party must
be notified at his address
indicated in the arbitration
award before submission to
the arbitral tribunal.

2. The arbitral tribunal shall
issue the requested additio-
nal award within 60 days of
submission of the request,
and it may extend the period
by an additional 30 days if
considered necessary. The
additional arbitral award
shall be considered as part of
the award and subject to its
provisions.

Article 33 (3)-(5) of the Model Law completes the framework
governing post-award powers of the arbitral tribunal by providing a

mechanism to address substantive omissions in an award. It allows

any party, within 30 days of receipt of the award, to request the tri-

bunal to render an additional award concerning claims that were

presented during the proceedings but were not addressed in the

award (para. 3). The tribunal must determine whether the request

is justified and, if so, issue the additional award within 60 days. The
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provision also permits the extension of procedural deadlines when
necessary (para. 4) and stipulates that the additional award must
conform to the same formal requirements governing the original
award (para. 5). This mechanism reflects the Model Law’s concern
with ensuring the completeness of arbitral decisions while preser-
ving their finality.

Article 48 of the Saudi Arbitration Law reflects the same concep-
tual approach and legislative purpose. It expressly authorizes the is-
suance of an additional arbitral award to address claims that were
omitted from the original award, provided that parties request this
within 30 days of receiving the award (para. 1). The tribunal must
render its decision within 60 days of receiving such a request, but
may extend this period to an additional 30 days where necessary
(para. 2). Unlike the Model Law, however, the Saudi provision does
not expressly state that the additional award forms an integral part of
the original award. Despite this difference in wording, the practical
function of the mechanism remains consistent with the Model Law’s
objective of ensuring that all claims submitted to arbitration are fully
resolved.

Article 58 of the Draft Law moves further toward alignment with
the Model Law while maintaining continuity with the existing sta-
tute. It preserves the same procedural structure and time limits for
requesting and issuing an additional award, but it adds an explicit
clarification that the additional award is complementary to the ori-
ginal award and subject to the same governing provisions. In doing
so, the draft strengthens the doctrinal unity of arbitral awards and
eliminates potential ambiguity regarding the legal status and enfor-
ceability of additional awards. This refinement reflects a broader
legislative trend toward clarifying the internal coherence of the arbi-
tral framework while maintaining its compatibility with the Model
Law.
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Grounds for Recourse Against Arbitral Awards

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 34 (1), (2)

(1) Recourse to a court
against an arbitral award
may be made only by an ap-
plication for setting aside in
accordance with paragraphs
(2) and (3) of this article.

(2) An arbitral award may be
set aside by the court speci-
fied in article 6 only if:

(a) the party making the
application furnishes proof
that:

(i) a party to the arbitration
agreement referred to in
article 7 was under some
incapacity; or the said agree-
ment is not valid under the
law to which the parties have
subjected it or, failing any
indication thereon, under
the law of this State; or

(i) the party making the
application was not given
proper notice of the appoint-
ment of an arbitrator or of
the arbitral proceedings or
was otherwise unable to
present his case; or

(iii) the award deals with a
dispute not contemplated

by or not falling within the
terms of the submission

to arbitration, or contains
decisions on matters beyond
the scope of the submission
to arbitration, provided that,
if the decisions on matters
submitted to arbitration can
be separated from those not
so submitted, only that part
of the award which contains
decisions on matters not sub-
mitted to arbitration may be
set aside; or

Article 49

Arbitration awards rendered
in accordance with the pro-
visions of this Law are not
subject to any form of ap-
peal, except for an action to
nullify an arbitration award
filed in accordance with the
provisions of this Law.
Article 50 (1), (2)

1. An action to nullify an
arbitration award shall not
be admitted except in the
following cases:

a) If no arbitration agree-
ment exists, or if such
agreement is void, voidable,
or terminated due to expiry
of its term.

b) If either party, at the time
of concluding the arbitra-
tion agreement, lacks legal
capacity, pursuant to the law
governing his capacity.

c) If either arbitration party
fails to present his defense
due to lack of proper noti-
fication of the appointment
of an arbitrator or of the
arbitration proceedings, or
for any other reason beyond
his control.

d) If the arbitration award
excludes the application of
any rules which the parties
to arbitration agree to apply
to the subject matter of the
dispute.

Article 60

Arbitral awards, issued
according to this Law, may
not be subject to any of the
means of appeal, except by
raising a claim to annul the
arbitral award in accordance
with the provisions of this
Law.

Article 61 (1), (2)

1. A claim to annul an
arbitral award may only be
accepted if:

a. the arbitration agreement
is absent, invalid, or expired,
according to the legal
provisions governing the
arbitration agreement;

b. one of the parties to the
arbitration agreement, at the
time of concluding the agree-
ment, lacked or has limited
capacity according to the law
governing his capacity;

c. one of the parties to the
arbitration agreement failed
to submit its defense due to
lack of proper notice of the
appointment of an arbitrator,
the arbitration proceedings,
or for reasons beyond its
control;

d. the tribunal disregarded
the applicable rules of law
agreed upon by the arbitra-
tion parties on the dispute
subject;
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Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

(iv) the composition of

the arbitral tribunal or the
arbitral procedure was not
in accordance with the
agreement of the parties,
unless such agreement was
in conflict with a provision
of this Law from which the
parties cannot derogate, or,
failing such agreement, was
not in accordance with this
Law; or

(b) the court finds that:

(i) the subject-matter of the
dispute is not capable of sett-
lement by arbitration under
the law of this State; or

(ii) the award is in conflict
with the public policy of this
State.

e) If the composition of the
arbitration tribunal or the
appointment of arbitrators

is carried out in a manner
that violates this Law or the
agreement of the parties.

f) If the arbitration award
rules on matters not included
in the arbitration agreement.
Nevertheless, if the sections
of the award relating to
matters subject to arbitration
can be separated from those
not subject thereto, then
nullification shall apply only
to the sections not subject to
arbitration.

g) If the arbitration tribunal
fails to observe the condi-
tions required for the award
in a manner that affects its
substance, or if the award

is based on void arbitration
proceedings that affect it.

2. The competent court
considering the nullifica-
tion action shall, on its own
initiative, nullify the award
if it violates the provi-

sions of Sharia and public
order in the Kingdom or the
agreement of the arbitration
parties, or if the subject mat-
ter of the dispute cannot be
referred to arbitration under
this Law.

e. the tribunal has been es-
tablished or arbitrators have
been appointed in violation
of the mandatory provisions
of this Law that parties can
not violate, or of the parties’
agreement;

f. the arbitration award ruled
on matters outside the scope
of the arbitration agreement.
Nevertheless, if it is possible
to separate the parts within
the scope of arbitration and
the parts outside its scope,
which will be annulled; or

g. the arbitral proceedings
violated the parties” agree-
ment or the mandatory
provisions of this Law.

2. The competent court hea-
ring the annulment action
shall, on its own initiative,
set aside the arbitral award if
the award is in conflict with
Sharia and public policy in
the Kingdom or if the subject
matter of the dispute is not
capable of settlement by arbi-
tration under this Law.

Article 34 (1)-(2) of the Model Law limits recourse against arbitral

awards to a single procedural mechanism: an application for setting

aside before the competent court (para. 1). The provision defines a li-

mited and exhaustively enumerated set of grounds on which such an

application may be based (para. 2). These grounds protect both the au-

tonomy of the parties and the integrity of the arbitral process, including

issues relating to legal capacity, the validity of the arbitration agreement,
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proper notice, the scope of the arbitration agreement, the composition
of the arbitral tribunal, and the conduct of the proceedings. Additio-
nal grounds relate to the legal order of the forum state, including the
non-arbitrability of the dispute and conflicts with public policy. This
narrow framework reflects the Model Law’s overarching objective of
safeguarding the finality of arbitral awards while allowing a minimal le-
vel of judicial oversight to ensure procedural fairness and compatibility
with the fundamental legal order.

Articles 49 and 50 (1)-(2) of the Saudi Arbitration Law closely follow
this approach. Article 49 establishes that arbitral awards are not subject
to appeal and may only be challenged through an annulment action.
Article 50 enumerates grounds for setting aside awards that largely cor-
respond to those set out in the Model Law and adopts the same prin-
ciple that an award may be partially annulled if it exceeds the scope of
the arbitration agreement. Certain differences appear in the statutory
wording, however. The Saudi law expressly includes violations of agreed
procedural rules or mandatory requirements governing the form of the
award where such violations affect its substance. It also explicitly iden-
tifies Islamic law as a component of the Kingdom’s public policy. These
elements represent expressions of the domestic legal environment rather
than departures from the structural logic of the Model Law, although
they expand the circumstances in which the court may intervene.

Articles 60 and 61 (1)-(2) of the Draft Law reaffirm and consolidate
this legislative orientation. Article 61 retains the same general structure
governing annulment actions and their grounds but employs wording
that more clearly reflects the concept of “mandatory provisions of this
Law that parties can not violate” (para. 1 (e)). It also retains the unified
standard in the current statute requiring the court to act on its own ini-
tiative where the award violates public policy or Islamic law, or where
the subject matter of the dispute is not capable of settlement by arbi-
tration (para. 2). In doing so, the draft moves somewhat closer to the
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general regulatory logic of the Model Law while maintaining the parti-
cular normative features of the Saudi legal framework. This continuity
demonstrates the legislature’s ongoing commitment to aligning domes-
tic arbitration law with the Model Law while preserving core elements

of the national legal order.

Time Limit for Annulment Actions

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 34 (3)

(3) An application for setting
aside may not be made

after three months have
elapsed from the date on
which the party making that
application had received the
award or, if a request had
been made under article 33,
from the date on which that
request had been disposed of
by the arbitral tribunal.

Article 51 (1)

1. An action for nullification
of the arbitration award
shall be filed by either party
within 60 days following the
date of notification of said
party of the award; and such
action is admissible even if
the party invoking nullifica-
tion waives his right to do so
prior to the issuance of the
arbitration award.

Article 62 (1)

1. A claim of annulment
against the arbitral award
must be submitted within 60
days of notifying the parties
of the award. A party’s
waiver of its right to annul,
before the issuance of the
arbitration award, does not
affect the acceptance of the
claim.

Article 34 (3) of the Model Law establishes a clear and limited time
frame for challenging an arbitral award through an application for set-
ting aside. As a default rule, such an application must be filed within
three months from the date on which the party making the applica-
tion received the award. Where a request has been made for correc-
tion, interpretation, or an additional award under Article 33, the time
limit begins to run from the date on which that request is resolved. This
structure reflects the Model Law’s methodological concern with ensu-
ring the stability and finality of arbitral awards while preventing them
from being exposed to indefinite or delayed challenges.

Article 51 (1) of the Saudi Arbitration Law adopts the same general phi-
losophy of restricting recourse through a defined time limit but differs in
certain procedural details. Most notably, it reduces the period for filing an
annulment action to 60 days from the date on which the party is notified of
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the award. Unlike the Model Law, the provision does not expressly link the
commencement of this period to the resolution of requests for correction,
interpretation, or additional awards. In addition, the Saudi statute empha-
sizes that any prior waiver of the right to bring an annulment action shall
not prevent the court from accepting such an application once the award
has been issued. This feature reflects the legislature’s intention to safeguard
minimum judicial guarantees and prevent parties from relinquishing their
right to challenge an award before its content is known.

Article 62 (1) of the Draft Law retains the same framework as the current
statute without introducing substantive modification. It preserves the 60-day
limitation period and reiterates the rule that a waiver made prior to the is-
suance of the award does not bar an annulment action. These provisions in-
dicate a continued legislative preference for maintaining the existing balance
between the finality of arbitral awards and the preservation of judicial review.
Accordingly, the draft remains structurally aligned with the Model Law in its
objective of ensuring legal certainty while differing in the specific duration
of the limitation period and the method for calculating its commencement.

Suspension of Annulment Actions

Model Law (1985, am. 2006) Saudi Ar- Draft Law
bitration
Law (2012)
Article 34 (4) — Article 61 (5)
(4) The court, when asked to set aside 5. The court, requested to annul
an award, may, where appropriate the arbitral award, may suspend
and so requested by a party, suspend annulment proceedings for up to 60
the setting aside proceedings for a days at a party’s request to allow the
period of time determined by it in arbitral tribunal to take any action
order to give the arbitral tribunal an or amendment on the award’s form
opportunity to resume the arbitral or to remove grounds of annulment,
proceedings or to take such other without altering the substance of the
action as in the arbitral tribunal’s award.
opinion will eliminate the grounds
for setting aside.
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Article 34 (4) of the Model Law embodies a policy preference for pre-
serving arbitral awards where possible rather than setting them aside
outright. It authorizes the court, upon request by a party and where it
considers such action appropriate, to suspend annulment proceedings for
a period of time in order to allow the arbitral tribunal to resume procee-
dings or take corrective measures capable of removing the grounds for
annulment. This mechanism reflects the Model Law’s broader philoso-
phy of minimizing judicial interference in arbitration while promoting
procedural economy and safeguarding the stability of arbitral awards.

The Saudi Arbitration Law contains no express provision equivalent to
this mechanism. Although the court retains general authority to manage
proceedings in accordance with procedural rules, the statute itself does not
establish a specific procedure enabling the court to suspend annulment
proceedings for the purpose of allowing the arbitral tribunal to remedy
defects in the award. As a result, where a ground for annulment is establi-
shed, the court typically proceeds directly to adjudication of the annulment
action. While the law shares with the Model Law the broader objective of
limiting judicial intervention, the absence of a statutory suspension mecha-
nism means that the possibility of preserving the award through corrective
action is not formally structured within the legislative framework.

Article 61 (5) of the Draft Law introduces a provision that closely mir-
rors the Model Law’s approach. It expressly empowers the court, upon
request of a party, to suspend annulment proceedings for a specified pe-
riod—up to 60 days—in order to enable the arbitral tribunal to take for-
mal steps or make corrections capable of eliminating the grounds for an-
nulment. The provision also clarifies that such corrective action must not
affect the substantive determination of the dispute. Through this mecha-
nism, the draft adopts the international model’s emphasis on preserving
arbitral awards while adapting it to the domestic judicial environment by
imposing a defined time limit and clearly delineating the scope of per-
missible corrective action.
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Recognition and Enforcement of Arbitral Awards

Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law

(2012)
Article 35 (1) Article 52 Article 63
(1) An arbitral award, Subject to the provisions An arbitral award, rendered
irrespective of the country in | of this Law, an arbitration under this Law, shall have
which it was made, shallbe | award rendered in accor- res judicata effect regardless
recognized as binding and, dance with this Law shall of the country of issuance,
upon application in writing | have the authority of a and shall be enforceable,
to the competent court, shall | judicial ruling and shall be taking into consideration the
be enforced subject to the enforceable. provisions of Articles 64 and
provisions of this article and 65 of this Law.
of article 36.

Article 35 (1) of the Model Law establishes the principle that arbi-
tral awards are binding and enforceable regardless of the country in
which they were rendered. It provides that an arbitral award shall be
recognized as binding and enforced upon application to the competent
court, subject only to the limited conditions specified in Articles 35 and
36. This formulation reflects the Model Law’s objective of promoting
the international portability of arbitral awards by ensuring that their
enforceability does not depend on the place of issuance, while confining
judicial scrutiny to narrowly defined grounds.

Article 52 of the Saudi Arbitration Law similarly affirms the authority
and enforceability of arbitral awards, though it frames the issue primarily
in relation to awards rendered under the statute itself. It links the binding
effect of the award to the condition that it has been issued “in accordance
with this Law” Foreign arbitral awards whose enforcement is sought in the
Kingdom are governed instead by the provisions applicable to enforcement
procedures, which fall under the jurisdiction of competent enforcement
court. In such cases, the court applies the relevant domestic enforcement
rules as well as international treaties and conventions to which the King-
dom is a party, including the New York Convention, in addition to any ap-
plicable bilateral or multilateral agreements. Although the wording differs
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from that of the Model Law—the Saudi law providing that arbitral awards
have “the authority of a judicial ruling”—the underlying principle recogni-
zing the binding nature of such awards remains substantially consistent.
The difference lies mainly in the legislative emphasis on the domestic re-
gulatory framework and the separate treatment of foreign awards through
the enforcement regime and international conventions.

Article 63 of the Draft Law moves more clearly toward the wording
and structure of the Model Law. It expressly states that arbitral awar-
ds “shall have res judicata effect regardless of the country of issuance,”
while retaining the current statute’s references to subsequent provisions
governing the conditions for recognition, enforcement, and possible re-
fusal. This formulation reflects a deliberate effort to align the statutory
language more closely with international standards and reinforces the
international enforceability of arbitral awards while maintaining the

procedural safeguards provided in the national legislation.

Requirements for the Enforcement of Arbitral Awards

(2) The party relying
on an award or
applying for its enfor-
cement shall supply
the original award or
a copy thereof. If the
award is not made in
an official language
of this State, the
court may request
the party to supply

a translation thereof
into such language.

The competent court, or designee thereof,
shall issue an order for the enforcement
of the arbitration award. The request for
enforcement of the award shall be accom-
panied with the following:

1. The original award or an attested copy
thereof.

2. A true copy of the arbitration agree-
ment.

3. An Arabic translation of the arbitration
award attested by an accredited authority,
if the award is not issued in Arabic.

4. Proof of the deposit of the award with
the competent court, pursuant to Article
44 of this Law.

Model Law (1985, Saudi Arbitration Law (2012) Draft Law
am. 2006)
Article 35 (2) Article 53 Article 64

The competent court
shall issue an order to
enforce the arbitration
award. The application
for enforcement shall
be submitted with:

1. the original award or
a certified copy;

2. a copy of the arbitra-
tion agreement; and

3. a certified Arabic
translation, if the
award is issued in
another language.
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Article 35 (2) of the Model Law adopts a simplified approach to the
procedural requirements for the recognition and enforcement of arbi-
tral awards. It limits the applicant’s burden to submitting the original
arbitral award or a copy thereof. If the award Is not written in an offi-
cial language of the enforcing State, the court may request a translation.
The provision does not impose additional documentary requirements
or formalities, thereby reflecting a policy of minimizing procedural obs-
tacles and facilitating access to enforcement while preserving the court’s
ability to verify the authenticity of the award.

Article 53 of the Saudi Arbitration Law generally corresponds to this
approach but introduces additional formal requirements. In addition to
submitting the original award or an certified copy, the applicant must
provide a copy of the arbitration agreement and submit a certified Ara-
bic translation if the award was issued in another language (paras. 1-3).
The statute also requires proof that the award has been deposited with
the competent court (para. 4). These additional elements constitute a re-
gulatory expansion beyond the Model Law’s minimal requirements and
reflect the Saudi legislature’s preference for closer procedural oversight
in the enforcement stage, while maintaining the fundamental principle
that arbitral awards are authoritative and enforceable.

Article 64 of the Draft Law retains the basic structure of the current
statute but introduces certain adjustments that move it closer to the Mo-
del Law. It preserves the core requirements of submitting the original
award or a certified copy, a copy of the arbitration agreement, and a
certified translation where necessary (paras. 1-3). At the same time, the
draft provision removes the requirement that the award be deposited
with the competent court prior to enforcement. This modification sim-
plifies the enforcement procedure and reduces formal barriers, thereby
bringing the statutory framework more closely into line with the facili-
tative philosophy underlying the Model Law while still accommodating
the procedural requirements of the domestic legal system.
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Grounds for Refusing Recognition or Enforcement

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 36 (1)

(1) Recognition or enforcement of

an arbitral award, irrespective of the
country in which it was made, may be
refused only:

(a) at the request of the party against
whom it is invoked, if that party fur-
nishes to the competent court where
recognition or enforcement is sought
proof that:

(i) a party to the arbitration agreement
referred to in article 7 was under some
incapacity; or the said agreement is

not valid under the law to which the
parties have subjected it or, failing any
indication thereon, under the law of the
country where the award was made; or
(ii) the party against whom the award
is invoked was not given proper notice
of the appointment of an arbitrator

or of the arbitral proceedings or was
otherwise unable to present his case; or
(iii) the award deals with a dispute not
contemplated by or not falling within
the terms of the submission to arbitra-
tion, or it contains decisions on matters
beyond the scope of the submission to
arbitration, provided that, if the deci-
sions on matters submitted to arbitra-
tion can be separated from those not so
submitted, that part of the award which
contains decisions on matters submitted
to arbitration may be recognized and
enforced; or

Article 55 (2)

2. The order to execute
the arbitration award
under this Law shall
not be issued except
upon verification of
the following:

a) The award is not in
conflict with a judg-
ment or decision is-
sued by a court, com-
mittee, or commission
having jurisdiction to
decide the dispute in
the Kingdom of Saudi
Arabia;

b) The award does not
violate the provisions
of Sharia and public
order in the King-
dom. If the award is
divisible, an order for
execution of the part
not containing the vio-
lation may be issued.
¢) The award is pro-
perly notified to the
party against whom it
is rendered.

Article 65 (2)

2. Enforcement of the
arbitration award shall
only be granted after
verifying that:

a. the arbitration award
does not contradict
with a final judgment/
decision issued by a
domestic court, com-
mission, or an authority
with the jurisdiction to
adjudicate the dispute in
the Kingdom of Saudi
Arabia;

b. the award does not
breach the provisions of
Sharia or public Policy
in the Kingdom. If the
award is severable, only
the compliant part shall
be enforced; and

c. the award has been
properly notified to the
convicted party.
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Model Law (1985, am. 2006) Saudi Arbitration Law Draft Law
(2012)

(iv) the composition of the arbitral
tribunal or the arbitral procedure was
not in accordance with the agreement
of the parties or, failing such agreement,
was not in accordance with the law of
the country where the arbitration took
place; or

(v) the award has not yet become bin-
ding on the parties or has been set aside
or suspended by a court of the country
in which, or under the law of which,
that award was made; or

(b) if the court finds that:

(i) the subject-matter of the dispute is
not capable of settlement by arbitration
under the law of this State; or

(ii) the recognition or enforcement of
the award would be contrary to the
public policy of this State.

Article 36 (1) of the Model Law limits the grounds for refusing reco-
gnition or enforcement of an arbitral award to a narrowly defined set of
exceptions. It systematically distinguishes between grounds that may be
invoked by the party against whom the award is relied upon and those
that the court may raise on its own initiative. This structure reflects the
Model Law’s general philosophy of supporting the authority and inter-
national enforceability of arbitral awards while restricting judicial in-
tervention to essential matters, such as the legal capacity of the parties,
the validity of the arbitration agreement, the integrity of the arbitral
proceedings, the scope of the tribunal’s jurisdiction, the arbitrability of
the dispute, and compliance with public policy.

Article 55 (2) of the Saudi Arbitration Law produces largely the
same practical outcome, although it adopts a different drafting tech-
nique. Rather than enumerating grounds for refusal in a structure pa-
rallel to that of the Model Law, it formulates them as conditions that
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the enforcement judge must verify before granting enforcement. The
substantive similarities nevertheless remain clear. The statute relies
on requirements such as proper notification of the parties, the possi-
bility of severing unenforceable portions of the award in the case of
partial invalidity, and the prohibition of enforcement where the award
conflicts with public policy. In addition, the Saudi provision introduces
a condition that the arbitral award must not contradict a prior domestic
judgment or decision. This requirement does not appear in the same
form in the Model Law and reflects the particular demands of the do-
mestic legal system in safeguarding the coherence of judicial decisions.

Article 65 (2) of the Draft Law essentially preserves the same ap-
proach adopted in the current statute. While refining the wording, it
maintains the same principal conditions governing the refusal of en-
forcement. One notable clarification is the addition of the qualifier
“final” with respect to any conflicting domestic judgment or decision.
This refinement strengthens legal certainty by limiting the relevance of
conflicting decisions to those that have acquired finality. Overall, the
draft confirms the continuity of the Saudi legislative approach: it re-
mains broadly aligned with the spirit of the Model Law while adapting
the formulation to domestic legal requirements and the national un-
derstanding of public policy.

QYOROYO
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Stay of Enforcement of Arbitral Awards

Model Law (1985, am. 2006)

Saudi Arbitration Law
(2012)

Draft Law

Article 36 (2)

(2) If an application for
setting aside or suspension of
an award has been made to a
court referred to in para-
graph (1)(a)(v) of this article,
the court where recognition
or enforcement is sought
may, if it considers it proper,
adjourn its decision and may
also, on the application of the
party claiming recognition
or enforcement of the award,
order the other party to pro-
vide appropriate security.

Article 54

Filing of a nullification
action shall not stay the
execution of the arbitration
award. Nevertheless, the
competent court may order
a stay of execution if the
plaintiff so requests in his
nullification action and

if his request is based on
sound grounds. The com-
petent court shall decide
the stay of execution appli-
cation within 15 days from
the petition submission
date. If the court decides

a stay of execution, it may
order that a bail or financial
guarantee is provided. If
the competent court orders
a stay of execution, it shall
decide on the nullification
action within 180 days
from the date of issuance of
said order.

Article 65 (3)

3. The court may suspend
enforcement proceedings
for up to 60 days at a party’s
request to allow the arbitral
tribunal to take any action or
amendment on the award’s
form or to remove grounds
of enforcement refusal, wit-
hout altering the substance
of the award.

Article 36 (2) of the Model Law aims to strike a balance between

the principle that arbitral awards are authoritative and the need to

protect parties against the possible enforcement of a defective award.

It therefore grants the enforcement court discretion to adjourn its

decision on recognition or enforcement if an application to set aside

or suspend the award is pending before a competent court. At the

same time, the court may require the party seeking adjournment

to provide appropriate security in order to safeguard the interests
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of the party seeking enforcement. This framework avoids treating
the mere existence of a challenge as an automatic ground for sus-
pending enforcement and instead relies on a contextual judicial as-
sessment of the circumstances and potential risks of enforcement or
postponement.

Article 54 of the Saudi Arbitration Law substantially reflects this
philosophy. It establishes that the filing of an annulment action
does not automatically stay the enforcement of the arbitral award,
thereby preserving the effectiveness of arbitration. However, the
statute introduces a more detailed procedural framework. A stay
of enforcement may be granted only upon an express request by
the claimant in the annulment action and must be supported by
serious grounds. The law further sets specific time limits for the
court to decide on the request for a stay (15 days) and subsequently
on the annulment action itself (180 days). In addition, the court
may order the provision of a security or guarantee. These elements
reveal a clear conceptual similarity with the Model Law, though
expressed through a more structured and detailed regulatory ap-
proach.

Article 65 (3) of the Draft Law addresses the matter from a
somewhat different perspective. It authorizes the court to suspend
enforcement proceedings for a specified period—up to 60 days—not
only in connection with an annulment action but also to allow the
arbitral tribunal itself to undertake procedural steps or make formal
corrections capable of eliminating the grounds for refusal of enfor-
cement without affecting the substance of the award. This mecha-
nism remains consistent with the broader philosophy of the Model
Law, which favors preserving arbitral awards where possible. At the
same time, it departs from the existing statute by introducing a more
proactive remedial element by reopening the possibility for the tri-
bunal to intervene and remedy procedural defects. In this respect,
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the draft reflects an evolution toward prioritizing the preservation
and stabilization of arbitral awards rather than simply suspending or
continuing their enforcement.
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